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LETTER  OF  TRANSMITTAL 


July  1994 

Honourable  Ed  Philip 
Minister  of  Municipal  Affairs 
111  Bay  Street 
1  7th  Floor 

Toronto,  ON  M5G  2E5 
Dear  Sir; 

In  accordance  with  the  Terms  of  Reference  for  the  Provincial-Municipal  Task  Force 
established  under  the  Municipal  Sector  Framework  Agreement  to  the  Social  Contract  Act, 
the  Task  Force  submits  its  Report  to  you. 

We  are  grateful  for  having  had  the  opportunity  to  examine  the  provincial  programs, 
policies,  legislation  and  regulations  affecting  the  local  government  sector  with  a  view  to 
eliminating  unnecessary  duplication.  Our  goal  was  to  recommend  changes  that  would 
assist  municipalities  as  they  seek  to  reduce  expenditures  or  realize  savings. 

Our  recommendations  address  not  only  specific  problems  faced  by  municipalities  but  also 
propose  a  philosophy  by  which  legislation  affecting  the  local  government  sector  should  be 
developed. 

We  believe  that  the  recommendations  will  result  in  Ontario's  local  government  system 
being  more  efficient,  effective  and  accountable. 


Brian  Men^U 
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EXECUTIVE  SUMMARY 


REPORT  OF  THE  PROVINCIAL-MUNICIPAL  TASK  FORCE 


A  Provincial-Municipal  Task  Force  was  established  under  the  Municipal  Sector 
Framework  Agreement  to  the  Social  Contract.  The  Task  Force  was  to  identify 
those  areas  where  duplication  and  overlap  exist  in  provincial  legislation  affecting 
municipalities.  The  Task  Force  was  to  recommend  ways  by  which  the  duplication 
could  be  eliminated  to  generate  increased  revenues  for  municipalities  or  enable 
them  to  realize  savings.  Specifically,  the  Task  Force  was  to  review  the  following; 

a)  review  of  existing  regulations  as  they  affect  municipalities; 

b)  the  possibility  of  replacing  provincial  staff  with  the  municipal  auditor  for  the 
purpose  of  regulations; 

c)  development  of  a  permissive  provincial  legislative  framework  to  allow 
achievement  of  a  greater  level  of  municipal  efficiency; 

d)  a  moratorium  on  the  creation  of  new  special  purpose  bodies  or  expanding 
the  mandate  of  existing  ones  operating  in  the  municipal  sector.  The 
Government  agrees  to  pursue  the  integration  of  local  special  purpose  bodies 
to  which  municipalities  provide  funding,  with  local  government  units  as  part 
of  the  process  of  rationalizing  service  delivery; 

e)  the  environmental  processes  imposed  on  municipalities.  Special  attention 
will  be  given  to  measures  that  can  reduce  the  time  required  for  the 
environmental  assessment  process; 

f)  opportunities  for  user  pay  for  municipal  services; 

g)  reimbursement  for  services  provided  by  the  municipality  on  behalf  of  the 
Province  (e.g.  vital  statistics  registry);  and 

h)  other  issues  as  agreed  upon  by  the  government  parties. 

(Memorandum  of  Understanding 
on  the  Social  Contract  Municipal 
Sector  Plan  Section  5.1) 

A  Terms  of  Reference  was  developed  by  the  Ministry  of  Municipal  Affairs  in 
consultation  with  the  Association  of  Municipalities  of  Ontario.  The  Terms  of 
Reference  described  the  work  of  the  Task  Force,  the  composition  of  the  Task  Force 
and  the  creation  and  work  of  a  Technical  Advisory  Group.  A  complete  text  of  the 
Terms  of  Reference  is  attached  as  Appendix  1. 

The  Task  Force  chaired  by  the  Honourable  Allan  Pilkey,  Minister  without  Portfolio, 
was  comprised  of  both  provincial  and  municipal  representatives,  with  the  municipal 
members  being  elected  representatives  selected  by  the  Association  of 
Municipalities  of  Ontario  in  conjunction  with  other  municipal  associations.  The 
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provincial  representatives  were  drawn  from  a  variety  of  backgrounds  in  both 
elected  and  appointed  office.  The  names  of  the  members  are  included  in  Appendix 
2. 

To  assist  the  Task  Force,  in  identifying  duplication  and  overlaps  in  legislation, 
regulations,  procedures  and  policies,  a  letter  was  sent  to  all  municipalities  and 
provincial  ministries,  with  local  government  responsibility,  on  December  16,  1993. 
The  letter  advised  of  the  work  of  the  Task  Force  and  invited  submissions.  The 
deadline  for  submissions  was  February  1,  1994. 

In  his  letter  on  behalf  on  the  Task  Force,  Minister  Pilkey  emphasized  that  the  Task 
Force  was  seeking  changes  that: 

"...  would,  if  legislation  were  amended,  help  municipalities  and  local  boards 
to  deliver  goods  and  services  more  efficiently. 

The  topics  to  be  reviewed  should  have  a  potential  for  savings  or  for 
enhancing  revenue." 

In  response,  more  than  80  multi-facetted  submissions  were  received  from 
municipalities,  ministries  and  associations.  A  list  of  submissions  received  is 
attached  as  Appendix  3. 

In  addition,  during  November  1993,  the  Association  of  Municipalities  of  Ontario  in 
conjunction  with  the  Ontario  Municipal  Administrators  Association  held  a  meeting 
with  representatives  of  municipal  staff  associations  to  solicit  suggestions  for 
legislative  change. 

This  broad  based  consultative  effort  provided  a  wide-range  of  suggested  changes. 
The  suggestions  for  change  related  to: 

f  duplication  or  division  of  responsibilities;  particularly  in  inspections  and 
approvals; 

♦  provincial  assistance;  timing,  method  of  payment  and  their  conditional 
nature; 

4  greater  flexibility  in  legislation  covering  municipalities;  use  of  regulations; 

4  special  purpose  bodies;  necessity,  their  financial  and  other  relationship  to 

municipalities  -  specifically  school  boards,  police  services  boards  and  library 
boards; 

4  provincial  reporting  requirements;  necessity  and  format; 

4  inconsistencies  or  contradictions  in  legislation;  particularly  in  tax  collection; 

4  increased  revenues  through  user  fees,  provincial  payment  for  implementation 
of  mandated  programs;  and 
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♦  duplicate  approvals  processes;  particularly  land  use  planning  and 
environmental  assessment. 

Municipal  councils,  directly  or  in  offering  their  specific  suggestions,  also  reiterated 
a  request  that  they  have  made  for  a  number  of  years,  that  the  Province  identify 
areas  of  local  responsibility  and  that  they,  municipalities,  be  permitted  to  put  in 
place  procedures  more  reflective  of  their  abilities  and  expertise  while  fulfilling 
provincial  goals  or  objectives. 

Municipalities  are  expressing  the  opinion  that  given  the  diversity  in  Ontario's  local 
government,  that  legislation  is  too  prescriptive  --  with  only  one  particular  way 
permitted  to  accomplish  a  task.  Legislation  does  not  recognize  that  other  ways 
make  better  use  of  technology  or  the  expertise  of  today's  municipalities. 

The  Province,  for  its  part,  continues  to  have  an  interest  in  the  form  of  local 
government  in  Ontario.  It  has  a  constitutional  responsibility  for  local  institutions. 
Within  that  constitutional  role  the  Province  has  an  interest  in  establishing  a  local 
government  system  that  is: 

♦  open; 

4  accessible; 

♦  responsive; 

♦  accountable; 

♦  capable  financially  and  administratively  to  deliver  the  services  asked  of  it  by 

its  residents;  and 

♦  able  financially  and  administratively  to  deliver  the  services  that  the  Province 

requires  of  it. 

The  Province  is  also  concerned  that  all  of  the  actions  undertaken  by  municipalities 
are  done  fairly  and  equitably. 

To  assist  the  Task  Force  in  its  work  and  to  help  guide  its  deliberations  the  Task 
Force  members  developed  the  following  principles: 

♦  That  legislation  regulating  local  government  be  written  in  such  a  fashion  as 
to  permit  the  greatest  amount  of  municipal  discretion  in  the  performance  of 
the  responsibility  while  achieving  provincial  goals. 

♦  Provincial  legislation  should  set  out  provincial  interest  and  objectives  with 
the  administration  of  the  legislation  at  local  discretion. 

♦  That  where  the  provincial  objective  in  the  introduction  of  a  program 
concerns  both  the  objective  and  the  method  of  achieving  it,  specific 
directions,  where  necessary  should  be  by  regulation. 
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♦  That  regulations,  shall  be  developed  in  consultation  with  the  municipal 
sector. 

While  beyond  its  mandate,  the  Task  Force  believes  that  a  comprehensive  review  of 
the  Municipal  Act  and  other  pieces  of  legislation  which  affect  municipalities  is 
required.  This  review  should  be  conducted  using  the  principles  established  by  the 
Task  Force. 

With  these  principles  as  guides  and  the  benefit  of  the  suggestions  received  and  the 
analysis  of  them  by  the  members  of  the  Technical  Advisory  Group  and  the  Task 
Force,  the  attached  report  and  recommendations  have  been  developed. 
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LIST  OF  RECOMMENDATIONS 


CHAPTER  1  -  PRINCIPLES  FOR  GUIDING  PROVINCIAL-MUNICIPAL  LEGISLATION 

1.1  That  legislation  regulating  local  government  be  written  in  such  a  fashion  as 
to  permit  the  greatest  amount  of  municipal  discretion  in  the  performance  of 
the  responsibility  while  achieving  provincial  goals. 

1.2  Provincial  legislation  should  set  out  provincial  interests  and  objectives  with 
the  administration  of  the  legislation  at  local  discretion. 

1 .3  That  where  the  provincial  objective  in  the  introduction  of  a  program 
concerns  both  the  objective  and  the  method  of  achieving  it,  specific 
directions,  where  necessary,  should  be  by  regulation. 

1.4  That  regulations  be  developed  in  consultation  with  the  municipal  sector. 

CHAPTER  2  -  MUNICIPAL  STRUCTURE  AND  RESPONSIBILITIES 

2.1  That  the  Municipal  Act  be  amended  to  include  clear  principles  for  council 
composition. 

2.2  That  a  more  efficient  process  for  municipal  determination  of  council 
composition  be  available. 

2.3  That  the  Municipal  Boundary  Negotiation  Act  be  amended  to  provide  for 
municipal  boundary  adjustment  by  Order-in-Council. 

2.4  That  the  Municipal  Act  and  Regional  Municipalities  Act  be  amended  to 
permit  for  local  determination  of  distribution  of  local  government  functions 
consistent  with  provincial  principles. 

2.5  That  the  Municipal  Act.  Section  9,  be  amended  to  provide  authority  for 
council  to  delegate,  in  writing,  authority  for  a  range  of  administrative 
responsibilities  to  staff  and/or  committees. 

2.6  That  the  authority  to  approve  consents,  subdivisions  and  condominiums  be 
delegated  by  the  Minister  of  Municipal  Affairs  to  all  municipalities  that  meet 
the  qualifications. 
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2.7  That  the  proposed  Bill  163,  the  Planning  and  Municipal  Statute  Law 
Amendment  Act.  1994.  amending  the  Planning  Act  and  providing  for  the 
clarification  of  delegation  of  approval  powers  for  planning  matters  be 
endorsed. 

2.8  That  the  Municipal  Act  be  amended  to  delegate  road  closing  authority  to  all 
upper  tier  governments  and  separated  cities. 

2.9  That  Section  178  of  the  Municipal  Act,  providing  authority  for  the  Province 
to  conduct  inquiries  into  the  actions  of  municipal  councils  be  repealed,  as 
other  opportunities  to  investigate  the  actions  of  councils  are  available  to 
residents  and  the  Province. 


CHAPTER  3  -  PROVINCIAL  ASSISTANCE 

3.1  That  conditional  funding  be  restructured  to  provide  for  greater  municipal 
flexibility  within  identified  spending  areas,  i.e.,  roads,  recreation. 

3.2  That  conditional  assistance  be  restricted  to  those  expenditure  areas  where  a 
demonstrated  provincial  interest  exists,  such  as  where  municipalities  are  co¬ 
providers  of  a  service  with  the  Province,  or  the  assistance  is  to  be  used  to 
enforce  provincial  standards. 

3.3  That  municipalities  be  permitted  to  use  provincial  assistance  to  obtain  the 
equipment  that  council  deems  appropriate  in  the  manner  deemed 
appropriate. 

3.4  That  the  Ministry  of  Transportation  be  encouraged  to  complete  its  study 
examining  funding  alternatives  for  roads  programs. 

3.5  That  municipalities  be  provided  with  the  best  available  information 
concerning  provincial  assistance  during  the  last  quarter  of  the  municipal 
fiscal  year. 

3.6  That  the  provincial  and  municipal  fiscal  year  not  be  changed  and  that 
municipalities  be  encouraged  to  proceed  with  their  financial  planning 
recognizing  the  limitations  and  the  possibility  that  changes  will  be  required. 

3.7  That  a  percentage  of  approved  provincial  assistance  be  provided  to 
municipalities  at  the  outset  of  projects  to  assist  with  the  municipality's 
implementation  costs. 
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3.8  That  the  Province  be  encouraged  to  provide  assistance  on  a  monthly 
payment  schedule  wherever  municipalities  have  an  on-going  subsidizable 
expense. 

3.9  That  the  recommendation  included  in  the  "Transit  Operations  Appendix"  of 
the  Social  Contract  Municipal  Sectoral  Agreement,  be  implemented  and  that 
legislation  provide  for  the  automatic  transfer  of  the  transit  grant  payments 
on  a  regular  and  timely  basis. 

3.10  That  the  rules  governing  conditional  grants  be  reviewed  with  the  possibility 
of  providing  an  opportunity  for  municipalities  to  apply  to  carry-forward 
provincial  subsidies  not  expended  at  year-end. 

3.1 1  That  ministries  consider  possible  circumstances  whereby  municipalities  could 
apply  to  carry-forward  unused  subsidy. 

3.12  That  where  a  carry-forward  of  subsidy  is  permitted  that  it  not  reduce 
subsequent  base  allocation. 

3.13  That  provincial  assistance  not  be  provided  for  the  implementation  of 
programs  or  additional  expenses  arising  from  their  role  as  landlord  or 
employer  where  all  other  landlords  or  employers  are  treated  equally. 

3.14  That  provincial  assistance  not  be  provided  for  the  implementation  or  on¬ 
going  costs  of  programs  where  ail  broader  public  sector  are  treated  equally. 

3.15  That  provincial  assistance  be  provided  to  compensate  municipalities  for 
increases  in  shared  costs  programs  that  result  from  changes  in  other  policies 
and  new  government  initiatives;  that  all  retroactive  or  catch-up  payments  be 
funded  using  the  same  share  formula. 

3.16  If  the  Province  mandates  responsibility  for  service  delivery  to  municipalities 
that  direct  financial  assistance  be  provided  to  compensate  for  the  delivery  of 
that  service/responsibility  by  negotiated  agreement. 

3.17  That  where  municipalities  choose  to  participate  in  an  optional  program  with 
provincial  standards  that  provincial  assistance  for  administration  of  the 
program  not  be  provided  in  excess  of  assistance  provided  in  the  program. 

3.18  That  financial  assistance  recognize  the  differences  in  municipal  organization 
and  that  funding  be  more  directly  tied  to  circumstances. 
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3.19  That  the  financial  assistance  formula  under  the  Waste  Management 
Improvement  Program  be  revised  to  encourage  municipalities  to  work 
together  without  reduction  in  financial  assistance. 


CHAPTER  4  -  PROVINCIAL  REPORTING  REQUIREMENTS 

4.1  That  ministries  review  their  municipal  information  gathering  practices  and 
that  options  be  considered  that  would  permit  municipalities  to  use  electronic 
filing  of  information. 

4.2  That  social  service  delivery  management  systems  be  fully  automated. 

4.3  That  the  provincial  and  federal  governments  work  toward  providing 
technological  information  sharing  between  the  social  assistance  delivery 
system  and  other  programs  that  provide  benefits  to  social  assistance 
recipients. 

4.4  That  where  the  municipality  acts  as  agent  for  the  collection  of  information  to 
be  provided  to  the  Province  that  the  municipality  not  be  required  to  retain 
copies  of  such  information. 

4.5  Because  the  Ministry  of  Municipal  Affairs  uses  the  current  year  form  as  an 
important  document,  that  its  use  be  continued  and  that  the  Ministry  of 
Municipal  Affairs  provide  municipalities  with  an  explanation  for  the  required 
filing  of  the  current  year  projection  form. 

4.6  That  the  compliance  audit  undertaken  by  the  provincial  Audit  Bureau  be 
continued. 

4.7  That  the  Audit  Bureau  and  municipalities  review  opportunities  in  remote  or 
isolated  communities  to  undertake  a  single  audit  for  both  compliance  and 
financial  purposes. 

4.8  That  the  land  registration  statutes  be  amended  to  incorporate  provisions 
which  permit  the  reporting  of  land  use  planning  documents  which  parallel 
standard  term  clauses  currently  available  for  mortgage  documents. 

4.9  That  the  Ministry  of  Housing  review  its  information  needs  in  respect  of  the 
Municipal  Housing  Policy  Statement  with  a  view  to  streamlining  the 
reporting  requirements  wherever  possible. 
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4.10  That  the  planning,  forecasting  and  reporting  requirements  of  the  employment 
equity  program  be  reviewed  with  a  view  to  streamlining  the  reporting 
requirements  wherever  possible. 


CHAPTER  5  -  REVENUES 

5.1  That  permissive  legislation  be  introduced  regarding  the  use  and  level  of  user 
fees. 

5.2  That  "free"  basic  library  services  be  continued  but  permissive  legislation  be 
introduced  with  regard  to  user  fees  for  services  such  as  on-line  information 
searches;  fees  shall  not  exceed  cost  of  providing  the  services. 

5.3  That  legislative  authority  be  granted  to  municipalities  to  require  mandatory 
water  conservation  measures. 

5.4  That  legislation  be  amended  to  permit  municipalities  to  integrate  the  financial 
systems  for  water  and  sewer  services. 

5.5  That  the  Gross  Receipt  Tax  (GRT)  be  replaced  by  a  telecommunications  tax 
on  all  telecommunications  services,  including  cable  television  and  services 
competitive  with  the  telephone  system;  that  municipalities  experience  no 
loss  in  revenue  as  a  result  of  changes  to  the  GRT. 

5.6  That  the  Ministry  of  Municipal  Affairs  and  the  Ministry  of  Transportation 
amend  the  legislation  to  provide  for  access  to  and  occupancy  of  rights  of 
way  and  permit  municipalities  to  charge  fees  for  same  through  franchise 
agreements. 

5.7  That  the  Chief  Judge's  role  in  approving  set  fines  be  eliminated.  That 
legislation  be  introduced  setting  ranges  within  which  municipalities  may 
establish  set  fines. 

5.8  That  a  system  of  alternative  fine  recovery  and  adjudication  methods  be 
introduced  for  collection  of  fines  that  municipalities  impose  and  collect. 

5.9  That  fines  for  building  code  violations  be  collected  when  a  provincial  permit 
or  corporate  licence  comes  up  for  renewal. 

5.10  That  the  formula  for  determining  client  contributions  toward  homes  for  the 
aged  costs  be  amended  to  take  into  consideration  ability  to  pay  based  on 
income  and  assets. 
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CHAPTER  6  -  TAX  COLLECTION 


6.1  That  tax  collection  legislation  be  amended  to  permit  municipalities  to  use  a 
greater  range  of  tax  collection  practices. 

6.2  That  the  Municipal  Act  be  amended  to  require  that  business  taxes  be 
payable  by  the  assessed  owner  of  the  property  and  not  the  tenant. 

6.3  That  business  taxes  arrears  be  treated  in  the  same  manner  as  realty  tax 
arrears. 

6.4  That  the  amendments  to  the  Municipal  Tax  Sales  Act  proposed  in  Bill  175  be 
endorsed  to  permit  municipalities  to  sell  land  to  recover  property  tax  arrears 
when  the  land  has  escheated  to  the  Crown. 

6.5  That  the  proposed  amendments  to  the  Municipal  Tax  Sales  Act  (Bill  175)  be 
endorsed  to  give  the  Public  Trustee  a  right  to  any  residual  funds  paid  into 
court  as  a  result  of  the  sale  of  escheated  property  if  no  one  claims  the  funds 
within  one  year. 

6.6  That  the  proposed  amendments  to  the  Municipal  Tax  Sales  Act  (Bill  175)  be 
endorsed  to  remove  the  requirement  that  municipalities  notify  the  Public 
Trustee  whenever  a  corporation  has  an  interest  in  the  municipal  proceedings 
to  recover  property  tax  arrears. 

6.7  That  the  remedy  of  distress  in  respect  of  residential  tenancies  not  be 
available  to  municipalities. 

6.8  That  municipalities  be  encouraged  to  use  the  powers  of  distraint  as 
described  in  the  Municipal  Act. 

6.9  That  the  Municipal  Tax  Sales  Act  be  confirmed  and  that  municipalities 
continue  to  be  required  to  wait  three  years  before  commencing  tax  sales 
proceedings. 


CHAPTER  7  -  SPECIAL  PURPOSE  BODIES 

7.1  That  the  Province  proclaim  a  moratorium  on  the  creation  of  new  special 

purpose  bodies  or  expanding  the  mandate  of  existing  ones  operating  in  the 
municipal  sector. 
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7.2  That  the  Government  pursue  the  integration  of  local  special  purpose  bodies' 
functions,  to  which  municipalities  provide  funding,  with  municipal 
government  units. 

7.3  That  the  Province  review  the  requirement  that  municipalities  of  population 
greater  than  5,000  establish  a  Police  Services  Board  to  provide  police 
services;  that  consideration  be  given  to  permitting  these  municipal  councils 
to  assume  responsibility  for  police  services. 

7.4  That  municipalities  be  permitted  to  make  a  majority  of  appointments  to 
Police  Services  Boards. 

7.5  That  the  requirement  for  Police  Services  Boards  be  eliminated  where  service 
is  provided  by  O.P.P. 

7.6  That  the  Police  Services  Act  be  amended  to  provide  municipalities  with 
greater  control  over  police  budgets  as  agreed  to  in  the  Memorandum  of 
Understanding  (s.  4.3). 

7.7  That  legislation  establishing  District  Health  Councils  be  revised  to  permit 
greater  municipal  council  participation  on  the  Health  Council. 

7.8  That  for  all  special  purpose  bodies  except  school  boards,  police  services 
boards  and  district  health  councils,  municipalities  be  granted  broad  powers 
to  assume  responsibility  for  services  now  provided  by  special  purpose 
bodies. 

7.9  That  for  all  special  purpose  bodies  except  school  boards,  police  services 
boards  and  district  health  councils  existing  legislation  respecting  special 
purpose  bodies  be  revised  to  prescribe,  for  any  special  purpose  body  which  a 
council  is  required,  by  law,  to  raise  monies,  standards  of  detail  for  budget 
submissions  and  a  requirement  to  conform  to  the  budget  as  approved,  after 
the  budget  is  approved  and  the  monies  are  provided  by  council. 

7.10  That  for  ait  special  purpose  bodies  except  school  boards,  police  services 
boards  and  district  health  councils  existing  legislation  respecting  special 
purpose  bodies  be  revised  to  permit  municipal  councils  to  determine  the  size 
and  composition  of,  and  method  of  appointments  to  special  purpose  bodies. 

7. 11  That  the  initiative  of  the  Ministry  of  Natural  Resources  in  reviewing  the 
composition  of  Conservation  Authorities  be  supported  and  that  the  number 
of  members  per  Conservation  Authority  be  reduced  and  that  greater 
municipal  council  participation  be  provided. 
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7.12  That  where  responsibility  for  library  service  is  with  an  upper  tier  council,  that 
authority  to  close  libraries  not  require  lower  tier  approval. 

7.13  That  legislation  regulating  utility  services  be  amended  to  permit  councils 
authority  to  assume  direct  control  for  all  utility  responsibility. 

7.14  That  if  municipal  councils  are  not  able  to  assume  direct  control  for  utility 
service  that  legislation  be  amended  to  permit  municipalities  tb  determine  the 
composition  (method  of  appointment/election  and  number)  of  utility 
commissions. 

7.15  That  legislation  respecting  Suburban  Roads  Commissions  be  eliminated  and 
that  suburban  road  agreements  be  replaced  with  agreements  between  the 
affected  municipalities. 


CHAPTER  8  -  DUPLICATION  OR  DIVISION  OF  RESPONSIBILITIES 

8.1  That  legislation  and  regulations  be  amended  to  assign  responsibility  for 
building  construction  inspection  to  municipalities  and  not  to  specific 
municipal  departments  or  officials. 

8.2  That  the  Province  establish  building  inspection  protocols  including 
qualification  of  inspectors  to  provide  for  the  transfer  of  inspection 
responsibilities  between  municipal  departments  where  municipalities  are  able 
to  undertake  the  duties  and  wish  to  do  so. 

8.3  That  responsibility  for  fire  inspections  be  assigned  to  municipalities  generally 
and  that  inspector  qualifications  be  determined  by  the  Office  of  the  Fire 
Marshal  in  consultation  with  municipalities. 

8.4  That  the  Province  proceed  with  developing  a  "Code  for  Existing  Buildings" 
and  that  regulations  relating  to  building  retrofit  be  integrated  and  the 
responsibility  for  the  new  code  be  assigned  to  municipalities. 

8.5  That  municipalities  be  authorized  to  enter  into  agreements  with  the  electrical 
utility  to  assume  responsibility  for  electrical  system  inspection. 

8.6  That  municipal  bodies  be  authorized  to  enter  into  agreements  with  other 
municipal  bodies  for  the  inspection  of  sewer  and  water  installation  to  provide 
for  the  single  inspection  of  service  installation. 
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8.7  That  with  the  Ministry  of  Labour  examine  the  issue  of  construction  safety  in 
remote  and  isolated  communities  and  consider  entering  into  agreements  with 
municipalities  to  permit  them  to  assume  responsibility  for  construction  site 
safety  inspections. 

8.8  That  the  municipalities  be  permitted  to  negotiate  with  L.L.B.O.  to  assume 
responsibility  for  inspections  under  the  Hotel  Fire  Safety  Act. 

8.9  That  the  review  by  provincial  engineers  of  municipal  road  and  bridge 
construction,  where  work  is  undertaken  at  the  direction  of  a  qualified 
engineer,  to  provincial  specifications,  be  eliminated. 

8.10  That  the  Ministry  of  Transportation  review  with  the  Canadian  Urban  Transit 
Association  the  inspection  requirements  for  urban  transit  and  other  municipal 
fleets,  particularly  the  requirements  for  periodic  provincial  vehicle  inspections 
to  identify  methods  to  reduce  the  cost  of  conducting  such  inspections. 

8. 11  As  the  inspection  of  elevators  affects  both  public  and  private  sector  equally 
and  the  standards  for  inspections  apply  equally,  that  the  frequency  of 
required  elevator  inspections  not  be  changed. 

8.12  That  the  division  of  provincial/municipal  roads  and  upper/lower  tier  roads 
responsibility  for  maintenance  be  reviewed  and  that  municipalities  be 
encouraged  to  use  existing  legislative  authority  to  coordinate  road 
maintenance  to  maximize  the  use  of  equipment  and  minimize  costs. 

8.13  That  legislation  relating  to  fire  service  be  combined  into  a  comprehensive 
Fire  Services  Act,  (see  also  recommendation  3.16) 

8.14  That  municipalities  be  permitted  to  enter  into  agreements  to  provide  for  the 
consolidation  of  local  fire  departments. 

8.15  That  the  recommendation  of  the  Sewell  Commission  be  endorsed  and  that 
duplications  in  regional,  municipal  and  provincial  planning  approvals  be 
eliminated  with  the  council  being  the  single  planning  approval  entity. 

8.16  That  the  approach  proposed  by  Bill  163  regarding  the  establishment  of 
comprehensive  provincial  land  use  planning  policy  statements  be  endorsed. 
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8.17  That  the  recommendations  of  the  Association  of  Municipalities  of  Ontario, 
Ministry  of  Municipal  Affairs  Adhoc  Municipal  Licensing  Committee  on  the 
issue  of  licensing  powers  and  fees  be  endorsed,  specifically: 

♦  that  the  Municipal  Act  and  other  legislation  relating  to  licensing  of 
businesses  be  amended; 

♦  that  municipal  license  fees  be  limited  to  only  permit  cost  recovery; 

♦  that  cost  recovery  be  phased  in  over  a  period  of  time  for  any  license 
fee  in  excess  of  $50; 

4  that  a  municipal  council  be  required  to  publicly  demonstrate  how  a 
license  fee  was  developed; 

♦  there  be  a  requirement  to  hold  a  public  meeting  prior  to  the 
establishment  or  revision  of  any  license  fee;  and 

♦  that  legislation  as  it  applies  to  transient  traders  remain  as  is. 

8.18  That  the  Ministry  of  Agriculture,  Food  and  Rural  Affairs,  and  the  Ministry  of 
Natural  Resources  examine  their  role  in  respect  of  municipal  drains  in  order 
to  eliminate  overlap  in  responsibilities. 


CHAPTER  9  -  APPROVAL  PROCESS 

9.1  That  the  Planning  Act  and  EA  Act  approvals  for  all  "Class"  projects  be 
integrated  and  that  appeals  based  on  "need"  be  limited  to  the  Official  Plan 
approval  stage. 

9.2  That  the  Environment  Assessment  Board  review  its  processes  for  approval 
of  municipal  projects. 

9.3  That  the  proposed  changes  in  Bill  163,  which  will  permit  draft  approvals  to 
lapse  within  a  specified  period  and  the  re-allocation  of  infrastructure  capacity 
to  developments  ready  to  go,  be  endorsed. 

9.4  That  the  Ontario  Municipal  Board  be  supported  in  its  review  of  Board 
operations. 

9.5  The  0MB  in  conjunction  with  the  Ministry  of  Municipal  Affairs  and 
municipalities  be  encouraged  to  develop  guidelines  for  appeals  of  municipal 
land  use  planning  decisions. 
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9.6  That  time  limits  be  established  for  Ontario  Municipal  Board  and 
Environmental  Assessment  Board  processing  of  appeals  and  making 
decisions. 

9.7  That  Ontario  Municipal  Board  be  asked  to  investigate  the  possibility  of  a 
process  for  self-funded  expedited  hearings  where  the  proponents, 
municipality  and  opponents  concur. 

9.8  That  the  need  for  provincial  approval  for  infrastructure  design  where  design 
is  to  provincial  criteria  be  eliminated. 

9.9  That  the  approval  of  the  design  of  minor  extensions  to  water  and  sewer 
service  require  only  municipal  design  approval. 

9.10  That  the  environmental  assessment  process  for  waste  disposal  site  location 
and  approval  be  streamlined. 


CHAPTER  10  -  MISCELLANEOUS 

10.1  That  the  Police  Services  Act.  Fire  Departments  Act  and  Hospital  Labour 
Disputes  Arbitration  Act  be  amended  to  require  compulsory  conciliation,  or 
mediation  prior  to  parties  proceeding  to  interest  arbitration. 

10.2  That  the  Police  Services  Act.  Fire  Departments  Act  and  Hospital  Labour 
Disputes  Arbitration  Act  be  amended  to  require  that  arbitrators  give 
recognition  to  financial  constraints,  the  cost  of  living,  the  fiscal  and 
economic  realities  of  local  employers  and  the  community,  compensation 
levels  for  other  employees  of  the  municipality,  and  the  different  nature  of 
work  done  by  municipal  employees  across  the  province. 

10.3  That  Section  48(1)  of  the  Social  Contract  Act  be  clarified  and  that 
arbitrators  be  directed  to  comply  with  the  section  when  making  awards 
during  the  period  of  the  Social  Contract. 

10.4  That  a  single  system  of  arbitration  for  the  public  sector  be  established. 

10.5  That  the  Ministry  of  Transportation  implement  the  provisions  of  the  "Transit 
Operations  Appendix"  of  the  Social  Contract  Municipal  Sectoral  Agreement 
regarding  transit  arbitrations. 
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10.6  That  current  notice  requirements  be  reviewed  and  reduced  or  eliminated 
wherever  possible;  that  the  purpose  of  such  a  review  be  to  determine  the 
necessity  of  notice,  the  purpose  of  notice  and  whether  the  method  of  notice 
needs  to  be  described  and  the  ability  to  use  regulations. 

10.7  That  where  the  provincial  interests  dictate  that  where  notice  is  required  that 
permissive,  objective  oriented  notice  provisions  be  developed  that  allow 
flexibility  in  the  content,  manner  and  method  of  notification. 

10.8  That  legislation  be  amended  to  require  ministries  to  enforce  circulation  time 
frames  to  ensure  that  circulation  time  frames  are  adhered  to. 

10.9  That  legislation  be  amended  to  permit  municipalities  or  other  approval  bodies 
to  disregard  comments  received  past  circulation  deadlines. 

10.10  That  the  legislative  provision  relating  to  road  closings  be  amended  to 
grant  municipalities  express  authority  over  all  permanent  road 
closings. 

10.1 1  That  the  requirement  for  road  closing  notice  be  reviewed  and 
amended  to  permit  municipal  determination  of  appropriate  notice. 

10.12  That  the  Expropriations  Act  be  amended  to  require  that  all 
unconditional  offers  made  by  an  expropriating  authority  be  considered 
in  the  determination  of  the  awarding  of  legal  costs. 

10.13  That  the  Ministry  of  Transportation  develop  an  action  plan,  in 
conjunction  with  municipalities  and  school  boards  and  transit  service 
providers,  to  permit  the  integration  of  local  transit  and  school  bus 
services. 

10.14  That  any  comprehensive  transit  plan  include  the  ability  for 
municipalities  and  school  boards  to  negotiate  school  transit 
agreements. 

10.15  That  the  provisions  of  the  "Transit  Operations  Appendix"  be 
implemented  and  that  the  Highway  Traffic  Act  be  amended  to  give 
right-of-way  to  transit  vehicles  re-entering  the  traffic  flow  after  leaving 
a  transit  stop. 

10.16  That  the  Public  Vehicle  Act  be  amended  and  that  urban  transit  be 
exempted  from  the  requirements  of  the  Public  Vehicles  Act  for 
operations  to  adjacent  municipalities  or  within  25  kilometres  of  their 
municipal  boundaries. 
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10.17  That  the  Ministry  of  Consumer  and  Commercial  Relations  review  with 
the  Association  of  Municipal  Clerks  and  Treasurers  of  Ontario 
municipal  lottery  licensing  powers,  including  the  generation  and 
distribution  of  lottery  license  revenue. 

10.18  That  the  Ministry  of  Health  be  encouraged  to  review  the  regulations 
establishing  swimming  pool  staff  qualifications  with  the  Association  of 
Aquatic  Personnel  of  Ontario. 

10.19  That  the  provincial  government  enter  into  an  agreement  with  the 
federal  government  to  permit  provinces  to  enforce  the  obligation 
between  sponsors  and  a  sponsored  immigrant. 
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1. 


PRINCIPLES  FOR  GUIDING  PROVINCIAL-MUNICIPAL  LEGISLATION 


General 

ISSUE: 

Legislation  covering  Ontario's  local  government  sector,  such  as  the  Municipal  Act 
is  seen  as  restrictive.  Local  governments  are  often  required  to  conduct  business  in 
a  specific  way  which  may  not  be  appropriate. 

DISCUSSION: 

Municipal  government  is  not  specifically  addressed  in  the  Constitution;  municipal 
institutions  are  created  by  provincial  legislation,  and  have  only  those  powers 
specifically  described  in  the  legislation. 

In  constitutional  terms,  the  description  of  municipalities  is  quite  straight  forward  - 
the  form,  powers  and  sources  of  revenue  for  municipalities  is  dependent  on 
provincial  legislation. 

Within  that  constitutional  role  the  province  of  Ontario  has  had  an  interest  in 
establishing  a  local  government  system  that  is: 

♦  open; 

♦  accessible; 

♦  responsive; 

♦  accountable; 

♦  capable  financially  and  administratively  to  deliver  the  services  asked  of  it  by 

its  residents;  and 

♦  able  financially  and  administratively  to  deliver  the  services  that  the  Province 

requires  of  it. 

Much  of  Ontario's  legislation  evolved  during  a  time  when  there  was  not  only  a 
need  to  establish  a  local  government  system,  but  also  a  need  for  the  Province  to 
establish  many  standards  of  service  and  performance. 

Provincial  goals  of  health,  safety  and  welfare  of  the  inhabitants  of  the  province 
overrode  any  concern  for  municipal  determination  of  needs  and  minimum 
standards.  Many  services  provided  by  a  municipality  affected  persons  outside  of 
the  municipal  jurisdiction  and  as  a  result  provincial  involvement  was  demanded. 
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As  a  result,  local  government  legislation,  much  of  which  was  first  drafted  twenty, 
fifty  or  a  hundred  years  ago,  provides  in  most  instances  a  single  standard  of 
performance  for  all  of  local  government  in  all  circumstances.  There  are  a  number 
of  problems  with  the  way  legislation  regulates  the  municipal  sector.  Infrequently 
does  the  legislation  express  a  purpose,  a  goal  or  an  objective  but  rather  describes 
responsibilities  as  a  series  of  tasks.  Legislation  is  written  as  a  single  code  and  all 
councils  and  local  boards  regardless  of  their  abilities  or  sophistication  must 
conform  whether  or  not  the  code  is  appropriate  to  them  or  to  the  issue  which  they 
are  addressing.  As  needs  arose,  tasks  were  added  to  respond  to  a  set  of 
circumstances  at  a  particular  time.  As  such  legislation  developed,  it  failed  to 
recognize  that  there  may  be  a  multitude  of  ways  to  achieve  the  same  goal  or  end. 
In  addition,  legislation  has  not  kept  pace  with  technology  or  the  expertise  or 
demands  of  the  municipal  electorate. 

Legislation  including  the  Municipal  Act,  often  requires  councils  and  local  boards  to 
conduct  business  in  ways  which  they  feel  are  not  always  necessary,  may  not  fully 
realize  the  purpose  and  hence  result  in  additional  costs.  Municipal  councils, 
particularly,  believe  that  if  they  are  provided  with  the  flexibility  to  meet  local 
needs,  things  can  be  done  more  efficiently,  thus  resulting  in  savings  to  the 
taxpayer.  They  believe  that  the  Province  no  longer  needs  to  describe  its  goals  or 
objectives  in  terms  of  tasks  and  that  provincial  goals  would  be  easier  to  fulfil  if 
local  governments  were  not  held  back  by  prescriptive  legislation. 

Municipal  councils  have  for  a  number  of  years  asked  that  areas  of  local 
responsibility  be  identified  and  that  they  be  permitted  to  put  in  place  processes  and 
procedures  that  they  feel  are  necessary  to  fulfil  their  responsibility.  If  a  clear 
statement  of  provincial  interests  or  objectives  accompanied  provincial  policies  and 
legislation  then  municipalities  would  be  able  to  use  the  most  efficient  and  effective 
method  to  achieve  the  objectives.  Municipal  councils  feel  that  it  should  be  on  the 
meeting  of  the  objectives  that  their  performance  should  be  judged  not  on  the 
completion  of  tasks. 

Municipalities  see  some  potential  for  gains  if  permissive  legislation  similar  to  that 
recently  proposed  in  Alberta  is  implemented  in  Ontario.  Alberta's  proposed 
Municipal  Government  Act,  introduced  in  1992,  represented  an  innovative 
approach  to  enhancing  local  government  empowerment.  (At  the  time  of  writing 
this  proposal  had  not  been  adopted  by  Alberta.)  It  proposed  to  move  away  from 
prescriptive  to  enabling  legislation,  proposing  local  government  "spheres  of 
jurisdiction"  rather  than  enumerating  specific  powers.  Municipal  activity  would  be 
by  exception  rather  than  by  authorization.  For  more  on  this  proposal  see  Appendix 
4. 
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In  many  respects  the  Alberta  proposal  reflected  "The  Worldwide  Declaration  of 
Local  Self-Government"  adopted  and  proclaimed  at  the  27th  Congress  of  the 
International  Union  of  Local  Authorities  (lULA),  September  1985,  Rio  de  Janiero. 
This  declaration,  which  was  renewed  at  lULA's  31st  Congress  in  Toronto,  1993, 
called  in  part  for  a  constitutional  foundation  for  local  self-government  with  the 
principle  of  local  self-government  recognized  in  the  constitution  or  in  the  basic 
legislation  concerning  governmental  structures  of  the  country.  For  more  on  this 
Declaration  see  Appendix  5. 

RECOMMENDATIONS; 

1.1  That  legislation  regulating  local  government  be  written  in  such  a  fashion  as 
to  permit  the  greatest  amount  of  municipal  discretion  in  the  performance  of 
the  responsibility  while  achieving  provincial  goals. 

1.2  Provincial  legislation  should  set  out  provincial  interests  and  objectives  with 
the  administration  of  the  legislation  at  local  discretion. 

Use  of  Regulations 

Municipal  councils  have  recognized  that  there  are  occasions  when  both  the 
objective  and  the  method  of  achieving  it  are  in  the  provincial  interest.  If  that  is  the 
case,  then  municipalities  have  indicated  that  greater  use  should  be  made  of 
regulations  to  describe  tasks  or  procedures,  to  permit  change  on  a  more  timely 
basis. 

Greater  use  of  regulations  for  details  such  as  time  frames  and  values  would 
preserve  legislative  time  for  legislation  and  provide  for  more  timely  updates  of 
process  or  task  requirements.  This  could  avoid  the  problems  that  occur  when 
legislative  time  can  not  be  found  to  respond  to  an  emerging  issue  or  problem,  or 
where  a  different  approach  could  result  in  cost  savings  or  other  efficiencies. 

Regulations  could  also  be  used  to  recognize  the  differences  in  municipalities  or 
circumstances.  All  municipalities  would  have  the  same  legislated  responsibilities 
and  objectives  but  rather  than  a  single  approach,  regulations  could  be  used  to 
recognize  one  or  more  equally  acceptable  approaches.  As  new  approaches  or 
methods  are  developed,  updating  regulations  would  be  less  time  consuming  than 
legislative  change.  Municipalities  note  that  this  approach  is  currently  used  in  the 
Municipal  Elections  Act  to  recognize  different  types  of  voter  tabulators. 

Municipalities  are  of  the  view  however,  that  unilateral  imposition  of  regulation  is 
also  inappropriate  and  that  regulation  should  come  about  as  a  result  of  negotiation 
and  agreement. 
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RECOMMENDATIONS: 


1 .3  That  where  the  provincial  objective  in  the  introduction  of  a  program 
concerns  both  the  objective  and  the  method  of  achieving  it,  specific 
directions,  where  necessary,  should  be  by  regulation. 

1.4  That  regulations  be  developed  in  consultation  with  the  municipal  sector. 
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2. 


MUNICIPAL  STRUCTURE  AND  RESPONSIBILITIES 


General 

Municipal  structure,  organizations,  duties  and  responsibilities  are  described  in 
legislation.  The  ability  for  any  one  municipality  to  affect  a  change  to  the 
prescribed  structure  is  limited.  As  municipalities  have  developed,  many  of  them 
have  outgrown  the  parameters  of  the  legislation. 


Council  Composition 
ISSUE: 

Changes  to  municipal  council  composition  require  legislation  which  is  expensive 
and  time  consuming. 

DISCUSSION: 

Municipalities  are  corporations,  the  powers  of  which  are  exercised  by  elected 
councils.  Elected  councils  are  composed  of  (see  also  Appendix  6): 

♦  head  of  council  (known  by  a  variety  of  titles:  mayor,  reeve,  warden, 
chairman,  but  all  with  similar  powers);  and 

♦  four  or  more  members,  known  as  councillors  or  aldermen. 

The  composition  of  council,  regardless  of  size  or  sophistication  of  the  municipality, 
is  described  in  legislation,  either  in  the  Municipal  Act,  based  on  municipal  type 
(town,  city,  village,  township),  or  in  legislation  specific  to  the  municipality.  If  a 
municipality  should  wish  to  change  its  composition  of  council,  either  number  of 
members  or  method  of  election,  approval  is  required  beyond  that  of  the  local 
municipality.  If  the  council  wishes  to  provide  for  fewer  members  per  ward  or 
fewer  total  members  the  municipality's  options  are  limited  to  amending  general 
legislation  or  applying  for  special  legislation. 

Either  option  is  time  consuming  and  expensive  and  permit  opponents  of  council 
decisions  to  have  additional  debate  at  the  provincial  level. 
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Municipalities  and  the  Province  would  realize  savings  through  a  change  to  the 
process.  Municipalities  could  implement  changes  in  a  more  cost  effective  manner 
if  legislation  described  principles  for  council  composition  rather  than  absolute 
numbers  and  compositions.  Principles  such  as: 

♦  accountability  of  council; 

♦  sufficient  opportunity  to  participate  on  council  given  the  municipal 
population;  and 

♦  representation  by  population  (or  electors),  if  dividing  or  redividing  into  wards 
or  if  the  council  to  be  restructured  is  an  upper  tier  council. 

In  Ontario,  and  Canada  generally,  the  principle  of  representation  by  population  is  a 
modified  principle.  Equality  of  all  wards  would  be  impossible.  Consideration  has 
always  been  given  to  geographic  and  historic  factors  such  as  communities  of 
interest,  as  well  the  potential  for  growth  in  determining  wards.  Natural  features 
which  can  act  to  define  or  divide  areas  are  also  considered. 

The  Province,  beyond  having  a  system  that  is  accountable,  accessible,  open  and 
representative  has  little  interest  in  total  numbers  on  council;  as  long  as  council  is 
neither  too  small  for  effective  representation  nor  too  large  to  permit  participation  in 
debate  by  members. 

RECOMMENDATIONS: 

2.1  That  the  Municipal  Act  be  amended  to  include  clear  principles  for  council 
composition. 

2.2  That  a  more  efficient  process  for  municipal  determination  of  council 
composition  be  available. 

Boundary  Adjustments 

Changing  municipal  boundaries  is  invariably  the  source  of  great  public  concern. 
Residents  feel  that  changing  municipal  electoral  and  administrative  boundaries  will 
result  in  a  loss  of  identity  or  a  loss  of  community.  While  accepting,  and  in  many 
instances  demanding  the  municipality  be  more  efficient  or  effective,  residents  do 
not  often  equate  those  demands  with  a  need,  in  some  instances,  to  revise  the 
boundaries  of  the  municipal  service  area. 
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Many  of  the  municipal  boundaries  in  existence  today  were  drawn  during  the  early 
period  of  settlenrient  in  Ontario  in  the  late  18th  and  19th  centuries.  They  were 
boundaries  drawn  to  reflect  a  rural  economy  and  limited  means  of  transportation 
and  communication.  For  many  municipalities,  the  boundaries  within  which  they 
exist,  leave  them  unable  to  solve  20th  or  21st  century  challenges. 

The  current  process  of  reform  requires  that  there  be  two  phases  of  debate,  one 
local  and  a  second  when  the  legislation  to  approve  the  change  is  placed  before  the 
legislature  for  its  consideration.  By  requiring  such  a  process  the  responsibility  and 
accountability  of  the  local  council  is  removed  or  eroded. 

Municipalities  have,  for  several  years,  asked  the  Province  to  enact  legislation  that 
would  permit  restructuring  to  occur  by  Order-in-Council.  Such  a  change  would 
mean  that  a  local  issue  would  not  be  debated  for  a  second  time  at  the  provincial 
level. 

Removing  local  restructuring  issues  from  the  public  provincial  political  arena  and 
streamlining  the  process  in  this  manner  would  increase  the  likelihood  of 
restructuring  taking  place.  In  addition  it  would  enable  municipalities  to  realize 
substantial  cost  reductions  through  amalgamating  services  and  reducing 
administrative  overhead. 

RECOMMENDATION: 

2.3  That  the  Municipal  Boundary  Negotiation  Act  be  amended  to  provide  for 
municipal  boundary  adjustment  by  Order-in-Council. 

Municipal  Functions 

Provincial  ministries  have,  through  legislation,  regulations  and  conditional  grants, 
developed  municipalities  as  service  delivery  vehicles  to  deliver  a  wide  variety  of 
services  to  provincial  standards  and  interests. 

In  addition,  the  Province  has  empowered  municipalities  to  provide  a  broad  range  of 
local  services,  from  collection  of  waste  to  fire  protection  to  providing  homes  for 
the  aged. 

Municipal  functions  can  be  characterized  as  two  broad  types: 

♦  those  things  that  they  are  required  to  do;  and 

♦  those  things  that  they  may  choose  to  do. 
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This  latter  category  can  be  further  divided  into  functions  which  municipalities  have 

♦  complete  control;  and 

♦  a  provincially  imposed  standard  or  minimum,  which  may  or  may  not  be 
enhanced  or  altered. 

The  division  of  functions  between  upper  tier  and  lower  tier,  is  entrenched  in 
legislation  under,  the  Municipal  Act.  Regional  Municipalities  Act  or  acts  specific  to 
individual  upper  tier  municipalities. 

The  Province  assigns  these  responsibilities  to  a  specific  level  of  government  based 
upon  provincial  interests  and  other  considerations.  For  example,  if  the  Province 
provides  funding  for  the  service,  it  will  be  designated  to  the  level  of  government 
which  can  provide  it  most  efficiently.  For  a  typical  distribution  of  functions  see 
Appendix  7. 

If  a  municipality  or  group  of  municipalities  wishes  to  change  the  distribution  of 
responsibilities  or  any  of  the  legislated  standards,  the  structure  of  legislation 
frustrates  municipal  actions  and  does  not  permit  an  efficient  decision-making 
process.  Changes  in  responsibilities  agreed  to  locally  must  subsequently  be 
approved  by  the  passage  of  legislation.  This  is  a  difficult  process  in  light  of  the 
legislature's  limited  time  for  debate. 

It  would  be  difficult,  due  to  differences  in  geography,  demography  and  economic 
strength,  for  the  Province  to  assign  the  same  responsibilities  to  each  type  or  level 
of  municipalities.  Municipalities  have  varying  levels  of  ability  to  provide  services. 
For  example,  counties  and  regions  are  both  two-tier  structures  of  government,  but 
due  to  larger  populations  and  urban  densities,  the  regions  are  capable  of  providing 
a  wider  range  of  services. 

To  assist  the  Province  in  arranging  responsibilities  and  to  recognize  differing 
capabilities  and  types  of  services,  the  following  criteria  are  useful  for  determining 
which  level  of  government  is  best  suited  for  service  delivery.  A  service  may  be 
more  effectively  provided  on  an  upper  tier  level  If: 

♦  economies  of  scale  may  be  achieved,  i.e.,  water  treatment; 

♦  redistribution  of  resources  is  required;  and 

♦  control  of  spillovers  is  necessary,  i.e.,  economic  development. 

A  service  should  be  provided  by  the  area  municipality  if  responsiveness  to  local 
concerns  is  a  priority,  i.e.,  recreation  programs. 
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An  additional  criteria  which  should  be  considered  is  the  cost  and  complications  of 
the  administration  of  the  service.  When  a  service  is  shared  between  two  tiers, 
both  levels  of  government  are  faced  with  administrative  costs,  in  addition  to 
organization  costs.  Wherever  possible,  a  service  should  be  assigned  to  one  level  of 
government. 

If  the  Province  does  not  have  an  interest  in  designating  responsibility  for  a  service 
to  a  particular  level  or  type  of  government,  then  discussions  could  take  place  at  the 
local  level  of  government  to  determine  which  level  should  provide  it  most 
effectively.  The  same  criteria  as  above  could  be  used  in  determining  the 
appropriate  division.  Consideration  should  also  be  given  to  allowing  municipalities 
to  have  the  option  of  participating  in  upper-tier  programs  where  appropriate. 

In  cases  where  shared  responsibility  for  a  service  is  the  best  alternative,  the 
method  of  coordination  is  important.  A  shared  service  may  be  provided  through  a 
contractual  relationship.  This  is  most  effective  when  the  upper-tier  can  produce 
the  service  at  a  lower  per  unit  cost,  while  the  lower-tier  can  deliver  the  service 
most  effectively. 

Another  method  for  providing  a  shared  service  is  referred  to  as  quasi-federalism. 
One  tier  controls  the  delivery  of  the  service,  but  the  other  tier  has  some  influence 
over  what  takes  place  within  its  limited  geographic  area.  This  method  requires  a 
balancing  of  regional  and  local  interests  through  negotiations. 

RECOMMENDATION: 

2.4  That  the  Municipal  Act  and  Regional  Municipalities  Act  be  amended  to 

permit  for  local  determination  of  distribution  of  local  government  functions 
consistent  with  provincial  principles. 


Delegation 

ISSUE: 

The  ability  of  a  municipal  council  to  delegate  authority. 

DISCUSSION: 

An  example  where  legislation  does  not  recognize  the  growing  sophistication  of 
municipalities,  or  the  range  of  issues  with  which  they  deal,  is  in  the  area  of 
delegation.  The  Municipal  Act.  Section  9  says  that  municipal  authority  is  vested  in 
the  council.  It  is  the  authority  and  responsibility  of  the  council  to  determine 
whether  to  act  or  not  to  act.  While  the  common  law  recognizes  some  authority  to 
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delegate  administrative  functions  and  administrative  decision-making,  this  authority 
is  restricted. 

Some  municipal  councils,  as  part  of  their  decision-making  process,  establish 
standing  or  special  committees.  These  committees,  after  consideration  of  issues, 
make  recommendations  to  the  council,  and  the  council  makes  the  final  decision. 

For  the  large  municipal  corporation,  particularly,  this  is  seen  as  an  unnecessary  and 
expensive  hinderance. 

To  increase  council's  efficiency,  it  is  felt  that  this  decision-making  process  could  be 
delegated  from  the  council  to  a  committee  in  some  cases  and  to  senior  staff  in 
others. 

The  existing  legislation  applicable  to  regional  municipalities  makes  provision  for 
delegation  of  decision-making  authority  to  committees  of  the  council. 

Greater  ability  to  delegate  could  result  in  a  streamlined  operation  of  the  municipal 
corporation.  Enabling  a  municipal  council  to  delegate  a  wide  range  of 
administrative  responsibilities  permits  councillors  to  be  able  to  devote  their  time 
and  attention  to  policy  and  governance  issues.  The  result  -  better  and  quicker 
services  to  the  public  and  other  governmental  agencies  at  decreased  cost. 

RECOMMENDATION: 

2.5  That  the  Municipal  Act.  Section  9,  be  amended  to  provide  authority  for 
council  to  delegate,  in  writing,  authority  for  a  range  of  administrative 
responsibilities  to  staff  and/or  committees. 


Delegation  -  Planning 
ISSUE: 

Planning  powers  have  not  been  delegated  to  all  upper  tiers  and  separated 
municipalities. 

DISCUSSION: 

Another  area  where  delegation  of  responsibility  could  result  in  a  more  efficient  and 
effective  delivery  of  services,  and  at  the  same  time  recognize  the  sophistication  of 
municipal  administrations,  is  in  the  area  of  delegation  of  planning  approval  powers. 
The  Planning  Act  permits  the  Minister  of  Municipal  Affairs  to  delegate  a  range  of 
planning  approval  powers  to  municipalities.  These  municipalities,  primarily  upper 
tier  and  separated  cities,  must  first  have  in  place  planning  documents  or  policies 
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and  then  request  the  Minister  to  delegate  the  responsibility.  Not  all  municipalities 
that  meet  the  criteria  have  requested  the  delegation  and  some  upper  tier 
municipalities  do  not  have  the  necessary  policies. 

Delegation  of  planning  approval  powers  is  working  successfully  in  a  number  of 
municipalities.  The  municipalities  that  have  received  the  approval  powers  believe 
the  process  to  be  more  efficient  than  the  provincial  approvals  process.  Delegation 
of  planning  approvals  helps  speed  up  the  planning  process  as  well  as  increases 
local  autonomy.  In  addition,  it  offers  financial  benefits  to  developers,  purchasers 
and  municipalities.  It  also  reduces  the  need  for  provincial  planning  approval  staff. 

The  authority  to  make  final  decisions  on  local  official  plans  and  official  plan 
amendments  has  been  delegated  to  four  regions,  for  subdivisions  and 
condominiums,  to  14  upper  tier  municipalities  and  10  separated  cities.  Consent 
granting  authority  has  been  delegated  to  a  number  of  planning  boards  and 
municipalities  in  Northern  Ontario. 

Under  current  legislation,  the  Minister  of  Municipal  Affairs  may  delegate  any  of  his 
planning  approval  powers  to  any  municipality,  except  for  the  power  to  approve  its 
own  official  plan  or  official  plan  amendments.  Official  plan  and  official  plan 
amendment  approval  powers  may  only  be  delegated  to  a  county  or  region. 

When  making  its  decision  on  whether  to  delegate  an  approval  authority  to  a 
municipality,  the  Ministry  considers  whether  the  municipality  has: 

♦  an  approved  official  plan; 

♦  qualified  planning  staff;  and 

♦  administrative  and  financial  ability  to  carry  out  the  job. 

Provincial  interest  is  protected  in  four  ways: 

1 )  enunciated  through  policy  statements  under  Section  3  of  the  Planning  Act, 
or  other  policy  guidelines  and  standards; 

2)  the  authority  to  approve  official  plans  at  the  regional,  county  and  local  level 
is  retained; 

3)  conditions  set  out  in  the  delegation  order;  including  a  monitoring  agreement; 
and 

4)  ability  to  withdraw  delegation  either  entirely  or  on  a  specific  application. 
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RECOMMENDATION: 


2.6  That  the  authority  to  approve  consents,  subdivisions  and  condominiums  be 
delegated  by  the  Minister  of  Municipal  Affairs  to  ail  municipalities  that  meet 
the  qualifications. 

The  Sewell  Commission  proposed  that: 

4  official  plan  approval  powers  be  granted  to  upper  tier  municipalities  as 
provided  in  the  existing  legislation; 

♦  subdivision  approval  be  delegated  to  upper  tier  municipalities,  separated 
municipalities,  cities  in  the  North,  and  planning  boards; 

♦  consent  granting  authority  be  delegated  to  planning  boards,  upper  tier 
municipalities,  separated  municipalities,  and  cities  in  the  North;  and 

♦  an  upper  tier  may  delegate  consent  granting  authority  to  the  lower  tier,  with 
the  Minister's  approval. 

On  May  18,  1994,  Bill  163,  the  Planning  and  Municipal  Statute  Law  Amendments 
Act.  1994.  was  introduced. 

The  proposed  legislation  will  require  that  all  regions,  prescribed  counties,  separated 
municipalities,  cities  in  Northern  Ontario,  and  planning  boards  and  municipal 
planning  authorities  prepare  an  official  plan. 

Once  these  plans  are  in  place,  municipalities  will  have  the  power  to  approve 
development  without  further  approval  by  the  provincial  government. 

Specific  municipal  roles  and  responsibilities  will  be  provided  under  the  Planning 
Act.  The  delegation  of  these  roles  and  responsibilities  will  recognize  the  various 
municipal  structures  and  capabilities  across  Ontario. 

Regions  (outside  Metropolitan  Toronto) 

♦  regions  with  a  two-tier  planning  structure  may  approve  official  plans  and 
plan  amendments  (if  any)  submitted  by  the  local  municipalities;  and 

♦  approve  subdivisions  and  consents  (may  delegate  this  role  to  local 
municipalities). 

Counties 

♦  may  be  delegated  authority  to  approve  subdivisions  and  condominiums;  and 

♦  lower  tier  may  be  delegated  the  power  to  approve  subdivisions. 
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Separated  municipalities  and  cities  in  Northern  Ontario 

♦  approve  subdivisions,  condominiums  and  consents;  and 

♦  administer  development  control  tools  (zoning,  site  plan,  etc.). 

Planning  Boards  in  Northern  Ontario 

♦  can  be  delegated  the  authority  to  approve  plans  of  subdivisions, 
condominiums  and  consents;  and 

♦  have  authority  to  zone  land. 

Municipal  Planning  Authorities 

♦  municipalities  in  counties  may  form  a  Municipal  Planning  Authority  with 
approval  from  the  Minister  of  Municipal  Affairs; 

♦  base  representation  on  population;  and 

♦  exempt  affected  municipalities  from  county  planning  levies. 

RECOMMENDATIONS: 

2.7  That  the  proposed  Bill  163,  the  Planning  and  Municipal  Statute  Law 
Amendment  Act.  1994.  amending  the  Planning  Act  and  providing  for  the 
clarification  of  delegation  of  approval  powers  for  planning  matters  be 
endorsed. 

2.8  That  the  Municipal  Act  be  amended  to  delegate  road  closing  authority  to  all 
upper  tier  governments  and  separated  cities. 


Provincial  Investigation  of  Municipal  Actions 
ISSUE: 

The  provincial  authority  to  conduct  an  inquiry  into  the  actions  of  a  municipal 
council. 

DISCUSSION: 

Flowing  from  the  constitutional  arrangement  is  the  demand  by  residents, 
concerned  with  the  performance  of  the  municipal  council,  to  have  the  provincial 
government  conduct  an  investigation  into  the  actions  of  the  municipality.  The  right 
to  ask  for  such  an  investigation  is  contained  in  the  Municipal  Act,  section  178. 


/ 
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Section  178  of  the  Municipal  Act.  Chapter  M,  45,  R.S.O.  1990,  provides,  in  part, 
that  the  Lieutenant  Governor  in  Council,  upon  the  recommendation  of  the  Minister, 
may  issue  a  commission  to  inquire  into  any  of  the  affairs  of  any  municipality. 

A  commission  may  be  recommended  by  the  Minister: 

1 )  at  the  instance  of  the  Ministry; 

2)  upon  the  request  of  not  less  than  one-third  of  the  members  of  a  council;  or 

3)  upon  petition  by  not  less  than  50  electors  of  the  municipality. 

invariably,  electors  interpret  this  section  to  mean  a  commission  is  theirs  if  50 
electors  ask.  They  have  little  understanding  for  what  is  involved  (i.e.,  court  room 
style  proceedings)  or  the  cost  -  currently  estimated  at  $20,000  per  day  and  $3-5 
million  per  commission.  The  fact  that  these  substantial  costs  are  to  be  recovered 
through  property  taxes  also  appears  not  to  be  understood. 

Over  the  last  fifteen  years,  numerous  petitions  have  been  reviewed.  While  many 
concerns  have  been  identified  the  main  reasons  ratepayers  petition  the  Ministry  for 
a  commission  appear  to  be  related  to: 

1)  a  dislike  for  a  council  decision; 

2)  conflict  of  interest  concerns;  and 

3)  the  disposal  of  assets  by  the  municipality. 

As  a  result,  there  has  been  no  formal  commission  since  the  late  1970's.  The  time 
required  for  a  preliminary  investigation  is  often  frustrating  for  the  petitioners, 
especially  given  their  expectation  that  a  commission  can  be  had  for  the  asking.  In 
addition,  while  the  preliminary  investigation  is  underway,  councils  feel  that  as 
individuals  and  as  a  corporation  that  are  "under  a  cloud". 

In  recent  years,  the  appropriateness  of  a  commission  of  inquiry  pursuant  to  Section 
178  has  been  questioned  given  the  decision  of  the  Supreme  Court  of  Canada 
concerning  the  Houlden  (Patti  Starr)  Inquiry. 

An  inquiry  under  Section  178  is  not  the  only  investigative  technique  available  to 
the  resident.  In  addition  to  the  Public  Inquiries  Act,  there  are  approximately  ten 
other  interventionist  and  investigative  options  that  exist  including  legislation; 
inquiry  by  a  Committee  of  the  Legislature;  investigation  under  the  Municipal  Affairs 
Act:  a  financial  audit;  police  investigation;  Ontario  Municipal  Board  inquiry. 

On  May  18,  1994  the  Government  introduced  the  Planning  and  Municipal  Statute 
Law  Amendment  Act.  1994.  Bill  163.  While  Bill  163  does  not  address  the  issue  of 
investigations  directly,  it  does  address  those  issues  which  most  often  give  rise  to 
requests  for  investigations.  Bill  163  proposed  that  all  meetings  of  a  council  and  a 
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local  board,  or  its  committees  be  open,  subject  to  limited  exceptions  and  that 
property  disposal  be  conducted  in  an  open  manner. 

New  legislation  concerning  conflict  of  interest  is  also  included  in  Bill  163. 
Members  of  councils  and  local  boards  will  have  new  obligations  and 
responsibilities.  Public  access  to  information  will  also  be  improved. 

RECOMMENDATION: 

2.9  That  Section  178  of  the  Municipal  Act,  providing  authority  for  the  Province 
to  conduct  inquiries  into  the  actions  of  municipal  councils  be  repealed,  as 
other  opportunities  to  investigate  the  actions  of  councils  are  available  to 
residents  and  the  Province. 
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3. 


PROVINCIAL  ASSISTANCE 


General 

Municipalities  are  concerned  about  the  method  of  provincial  financial  assistance. 
Municipalities  are  asking  that  they  be  given  greater  flexibility  or  discretion  in  the 
use  of  funding.  They  are  also  asking  for  changes  to  the  nature  of  funding,  as  well 
as  changes  to  the  timing  of  the  announcement  of  assistance  levels.  Suggestions 
have  also  been  made  that  payments  be  made  on  a  cycle  which  will  bring  them 
closer  to  the  time  the  municipal  expenditure  is  incurred. 

Municipalities  have  also  expressed  the  opinion  that  the  restrictions  placed  on  the 
use  of  provincial  assistance  do  not  recognize  municipal  ability  to  determine  what  is 
appropriate  purchasing  for  their  local  circumstances.  Municipalities  have  asked 
that  the  Province  relax  or  remove  some  of  the  conditions  attached  to  assistance, 
particularly  those  conditions  that  impact  municipal  purchasing. 


Provincial  Assistance  -  Conditional  Funding 
ISSUE: 

Conditional  funding  limits  council  and  adds  to  the  costs  of  administering  the 
assistance. 

DISCUSSION: 

Provincial  financial  assistance  to  the  municipal  sector  can  be  divided  into  two 
types:  conditional  and  unconditional.  Conditional  transfers  are  those  which  are 
given  with  specific  conditions  attached  to  enable  the  Province  to  realize  particular 
policy  goals.  Two  reasons  for  providing  assistance  in  the  form  of  conditional 
grants  are  to  augment  local  spending  because  such  spending  generates  spillover 
benefits  outside  the  local  area  or  in  the  province  generally;  and  so  that  the 
Province  can  guarantee  the  availability  of  a  basic  level  of  service,  regardless  of 
local  fiscal  capacity.  Unconditional  transfers,  as  the  name  implies,  have  no 
conditions  attached  to  the  way  municipalities  use  the  funds. 
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Provincial  transfers  to  municipalities  have  been  provided  over  the  years  to  achieve 
four  main  purposes: 

a.  to  address  the  issue  of  spillovers  and  the  fact  that  municipalities  may  be  co¬ 
providers  of  service  with  the  Province  or  local  agents  for  the  Province 
(generally  conditional); 

b.  to  compensate  municipalities  which,  for  reasons  beyond  their  control,  have 
higher  than  average  costs  for  certain  services  (largely  conditional  but  the 
unconditional  transfer  system  addresses  this  as  well); 

c.  to  address  unequal  fiscal  capacity  among  municipalities  by  providing  more 
revenue  to  municipalities  which  are  least  able  to  generate  revenue  locally 
(both  conditional  and  unconditional);  and 

d.  to  help  fund  responsibilities  assigned  to  the  municipal  sector  which  exceed 
its  ability  to  raise  revenues  from  its  assigned  tax  bases  (unconditional  grants 
as  a  substitute  for  access  to  other  revenue  sources). 

A  number  of  problems  have  been  identified  with  the  conditional  assistance  program 
of  the  Province  as  it  exists  today  including: 

♦  too  many  specific  conditional  grants  (over  100); 

♦  confusion  and  uncertainty  among  recipients;  and 

♦  administrative  requirements  are  excessive. 

One  method  of  resolving  some  of  the  problemiS  that  exist,  is  to  move  to  a  "block 
funding"  model  wherein  all  present  programs  in  a  broad  functional  area  (i.e., 
transportation)  are  eliminated  in  favour  of  a  general  grant.  A  block  grant  as 
proposed  would  be  related  to  an  expenditure  area  or  broadly  defined  function. 
Municipalities  would  have  greater  freedom  to  allocate  the  funds  within  the 
function. 

In  addition  to  increased  municipal  flexibility  and  reduced  administrative  costs  for 
municipalities,  a  streamlined  process  would  allow  for  provincial  and  municipal 
savings  in  the  areas  of  accounting  and  administration.  In  addition,  objective  based 
funding  may  provide  for  more  efficient  use  of  resources  rather  than  municipalities 
spending  program  allocation  limits  regardless  of  need  or  priority. 

RECOMMENDATIONS: 

3.1  That  conditional  funding  be  restructured  to  provide  for  greater  municipal 
flexibility  within  identified  spending  areas,  i.e.,  roads,  recreation. 


17 


3.2  That  conditional  assistance  be  restricted  to  those  expenditure  areas  where  a 
demonstrated  provincial  interest  exists,  such  as  where  municipalities  are  co¬ 
providers  of  a  service  with  the  Province,  or  the  assistance  is  to  be  used  to 
enforce  provincial  standards. 

Purchasing  Impact 

A  particular  concern  for  municipalities  is  the  number  of  programs  designed  to  assist 
municipalities  to  purchase  equipment  that  have  detailed  specifications  or  provincial 
standards  for  what  may  be  purchased  or  the  method  of  acquisition  (purchase, 
lease). 

Municipalities  believe  that  savings  of  millions  of  dollars  would  be  possible  if  they 
were  permitted  to  set  their  own  priorities  and  specifications  and  purchase 
accordingly.  Municipal  priorities  and  purchasing  patterns  are  often  changed  to 
realize  grants  and  often  municipalities  buy  equipment  that  does  not  suit  their  needs 
but  satisfies  a  grant  requirement. 

One  area  of  particular  concern  is  assistance  for  roads  programs.  Currently,  it  is  the 
Ministry  of  Transportation  (MTO)  policy  to  specify  a  number  of  standards  for  a 
host  of  municipal  vehicles  and  equipment.  The  list  includes  graders,  plough  trucks, 
dump  trucks,  equipment  garages,  and  salt  domes.  Funds  for  these  items  are 
provided  through  the  supplementary  funding  program  on  a  priority  basis  and  the 
funding  is  only  for  "bare  bones"  minimum  standard  models. 

In  recognition  of  this  and  other  issues,  MTO  began  developing  a  discussion  report 
on  Municipal  Transportation  Funding  Alternatives  in  June,  1993.  The  report 
contains  options  to  the  current  funding  practices.  While  some  municipalities  have 
been  involved  in  the  report  development,  it  is  the  Ministry's  intent  to  conduct  a 
thorough  stakeholder  input  process  in  the  spring  of  1994  with  implementation 
targeted  for  1995. 

MTO  is  reviewing  its  policy  direction  in  light  of  the  requests  to  grant  municipalities 
more  autonomy  in  directing  provincial  transportation  grants.  Within  the  municipal 
roads  program,  possibilities  may  include  subsidizing  the  use  of  equipment  and  not 
the  purchase.  Equipment  usage  or  "rental"  rates  will  relate  to  standard  equipment 
regardless  of  whether  the  municipality  chooses  to  use  a  "no  frills"  model  or  one 
with  all  the  extras.  This  also  implies  elimination  of  supplementary  allocations  for 
equipment.  Subsidy  would  be  the  same  whether  the  equipment  was  municipally 
owned,  rented  or  shared  with  other  municipalities.  This  rental  model  is  already 
available  to  urban  areas  and  consideration  is  being  given  to  extending  it  to  rural 
municipalities.  Municipalities  would  have  control  over  when  to  purchase 
equipment,  what  equipment  is  required  and  to  what  specifications. 
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RECOMMENDATIONS: 


3.3  That  municipalities  be  permitted  to  use  provincial  assistance  to  obtain  the 
equipment  that  council  deems  appropriate  in  the  manner  deemed 
appropriate. 

3.4  That  the  Ministry  of  Transportation  be  encouraged  to  complete  its  study 
examining  funding  alternatives  for  roads  programs. 


Timing  of  Notice  of  Assistance 
ISSUE: 

Announcement  of  provincial  assistance  often  occurs  well  into  the  municipal  fiscal 
year. 

DISCUSSION: 

The  municipal  fiscal  year  is  the  calendar  year  beginning  January  1.  The  provincial 
fiscal  year  begins  April  1 .  As  a  result,  municipalities  often  do  not  know  the 
availability  or  amount  of  provincial  assistance  until  well  into  their  fiscal  year.  This 
has  the  potential  to  change  the  municipal  budget  or  the  budgeting  process. 

The  Province  is  aware  of  the  need  for  information  on  transfer  payments  and 
program  changes  as  early  as  possible.  While  the  Province  is  committed  to  provide 
such  information  as  soon  as  is  available,  the  economic  uncertainties  with  respect 
to  federal  and  provincial  revenues  have  forced  the  Province  to  defer  making  any 
final  decisions  regarding  transfer  payments  until  it  has  learned  the  federal 
government's  plans  for  federal-provincial  transfers. 

One  suggestion  is  that  the  provincial  and  municipal  fiscal  year  end  be  the  same.  A 
change  in  the  municipal  fiscal  year  has  ramifications  for  the  Province  as  well  as 
Ontario's  817  municipalities  and  some  1,500  to  2,000  local  boards,  commissions 
and  authorities. 

On  a  technical  level,  a  change  in  the  municipal  fiscal  year  could  result  in  a  series  of 
legislation  changes,  in  addition,  it  would  render  virtually  useless  the  financial 
information  from  prior  years  as  well  as  comparisons  with  other  jurisdictions  that 
have  a  January-December  year.  Municipalities  would  have  a  minimum  two  years 
transitional  period  where  one  "year"  is  15  months  and  the  second  12  months,  with 
the  apparent  tax  increase  in  the  first  year  being  25%,  while  the  reduction  in  the 
second  year  would  be  only  20%.  Municipalities  would  need  to  consider  the 
following  administrative  matters: 
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♦  budget  process/timetable; 

♦  tax  instalment  dates; 

♦  calculation  of  penalties  and  interest;  and 

♦  calculation  of  discount  and  interest  rates  on  prepaid  taxes. 

The  Province  would  need  to: 

♦  revise  procedures  for  tax  registration  and  sales  of  property  for  unpaid  taxes; 
and 

♦  revise  dates  for  return  of  Collector's  roll. 

A  change  in  fiscal  year  would  revise  instalment  dates  for  payments  of  upper  tier 
and  school  board  requisitions  with  related  effect  on  these  bodies. 

Even  with  a  change  in  fiscal  year  there  is  no  guarantee  that  details  of  provincial 
assistance  would  be  available  in  a  more  timely  fashion. 

Benefits  of  a  change  in  fiscal  year  end  would  be  difficult  to  rationalize  against  the 
cost  of  making  the  change. 

Since  a  budget  is  a  projection  or  plan  and  can  be  changed  as  circumstances 
change,  municipalities  would  be  best  served  if  accurate  information  is  provided  to 
them  as  soon  as  possible.  Municipal  councils  should  not  and  perhaps  can  not 
await  the  announcements  of  either  provincial  or  federal  bodies  before  they  prepare 
their  plan  for  the  municipality. 

RECOMMENDATIONS: 

3.5  That  municipalities  be  provided  with  the  best  available  information 
concerning  provincial  assistance  during  the  last  quarter  of  the  municipal 
fiscal  year. 

3.6  That  the  provincial  and  municipal  fiscal  year  not  be  changed  and  that 
municipalities  be  encouraged  to  proceed  with  their  financial  planning 
recognizing  the  limitations  and  the  possibility  that  changes  will  be  required. 
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Timing  of  Payments 
ISSUE: 

Provincial  assistance  is  not  provided  on  a  timely  basis. 

DISCUSSION: 

The  timing  of  provincial  assistance,  even  in  programs  where  there  are  on-going 
expenses,  such  as  in  transit  and  social  services  (as  opposed  to  one-time 
payments),  often  lag  behind  the  expense  being  incurred.  This  delay  can  result  in 
municipal  borrowing  while  awaiting  receipt  of  assistance  that  has  been  committed. 

There  is  a  potential  for  significant  administrative  efficiencies  at  both  municipal  and 
provincial  government  levels  if  provincial  payments  are  more  timely.  Efficiencies 
could  be  achieved  by  making  payments  on  an  accelerated  schedule  or  by  providing 
a  greater  percentage  of  assistance  up-front  in  the  form  of  a  block  payment. 

While  municipalities  would  benefit  from  an  accelerated  payment  schedule  and 
would  save  money  by  not  having  to  borrow  to  cover  expenditures  that  have  been 
committed,  there  would  be  a  negative  impact  on  the  province  as  a  whole  as  the 
Province  would  have  to  borrow.  Realigning  payment  schedules  could  shift  the 
burden  of  payments  and  the  costs  of  borrowing  from  one  level  of  government  to 
the  other. 

As  for  the  taxpayer  impact,  ratepayers  in  one  municipality  may  see  a  change  in 
property  taxes  depending  on  whether  the  municipality  in  which  they  reside  receives 
more  funding  upfront  and  the  savings  are  passed  onto  the  ratepayers.  As 
taxpayers  in  the  province,  they  may  be  adversely  affected  as  a  result  of  higher 
provincial  borrowing  costs  and  deficit,  the  cumulative  effect  of  which  may  be  no 
substantive  change  whatsoever. 

From  a  user  standpoint,  as  the  user  of  specific  services,  for  example  transit,  if 
payments  are  delayed  and  the  system  (transit)  borrows  to  pay  for  costs,  only  the 
user  of  the  system  would  bear  the  costs  of  borrowing,  as  this  would  be  translated 
through  a  higher  user  fee.  If  the  Province  provides  an  early  payment  and  borrows 
to  do  so,  all  Ontarians  bear  the  cost  of  borrowing  and  the  service  user  benefits. 

RECOMMENDATIONS: 

3.7  That  a  percentage  of  approved  provincial  assistance  be  provided  to 

municipalities  at  the  outset  of  projects  to  assist  with  the  municipality's 
implementation  costs. 
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3.8  That  the  Province  be  encouraged  to  provide  assistance  on  a  monthly 
payment  schedule  wherever  municipalities  have  an  on-going  subsidizable 
expense. 

Transit 

Of  particular  concern  to  municipalities  is  the  requirement  to  borrow  money  to  pay 
transit  operating  costs,  while  waiting  for  matching  provincial  subsidy  funds. 

Currently,  the  Public  Transportation  and  Highway  Improvement  Act  requires  that  a 
subsidy  claim  must  be  based  on  actual  receipts  and  expenditures.  Payments  are 
delayed  until  these  statements  have  been  filed  by  the  transit  authority  and 
processed  by  the  Ministry  of  Transportation  (MTO). 

Delays  result  in  the  January,  February  and  March  payments,  as  the  Ministry's  fiscal 
year  ends  March  31  and  subsidy  payments  for  the  subsequent  calendar  year  are 
not  processed  by  the  Ministry  until  the  prior  year  is  closed. 

Amendments  to  the  Public  Transportation  and  Highway  Improvement  Act  to  allow 
for  the  automatic  transfer  of  the  transit  conditional  grant  to  municipalities  in  lump 
sum  payments  on  a  regular  basis  are  being  considered  by  the  Ministry  of 
Transportation. 

An  automatic  transfer  of  the  transit  conditional  grant  to  municipalities  in  equal 
payments  on  a  regular  basis  would  result  in  considerable  cost  savings  to 
municipalities.  It  would  reduce  their  need  to  borrow  and  allow  them  to  manage 
their  cash  flow.  Also,  there  would  be  significant  administrative  costs  savings, 
especially  at  the  municipal  level. 

A  joint  MTO  and  Ontario  Urban  Transit  Association  Task  Force  has  studied  this 
issue  and  recommended  that  such  payment  schedule  be  implemented. 

RECOMMENDATION: 

3.9  That  the  recommendation  included  in  the  "Transit  Operations  Appendix"  of 
the  Social  Contract  Municipal  Sectoral  Agreement,  be  implemented  and  that 
legislation  provide  for  the  automatic  transfer  of  the  transit  grant  payments 
on  a  regular  and  timely  basis. 
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Provincial  Assistance  -  Carry-over 
ISSUE: 

Municipalities  are  not  authorized  to  carry  over  subsidies. 

DISCUSSION: 

Municipalities  receiving  assistance,  occasionally  at  the  end  of  the  provincially 
prescribed  time,  find  that  they  have  not  fully  used  the  provincial  assistance 
provided  to  them.  There  are  a  number  of  possible  reasons  for  this: 

♦  the  municipality  has  realized  some  cost-savings  and  the  project  has  not  cost 
what  was  forecasted; 

♦  for  reasons  of  efficiency  the  municipality  has  chosen  to  delay  the 
expenditure  to  a  subsequent  year;  and 

♦  the  project  has  been  replaced  with  another  -  in  response  to  an  emergency. 

Regardless  of  the  reason  that  the  full  assistance  has  not  be  used,  municipalities  are 
not  able  to  carry-over  the  assistance  to  a  subsequent  year.  Monies  not  used  are 
returned  to  the  Province  and  re-distributed. 

In  either  of  these  two  first  cases,  some  municipalities  feel  that  this  penalizes  good 
management  as  the  subsidy  allocation  is  lost  if  the  municipality  does  not  spend  its 
allocation  by  fiscal  year  end. 

Municipalities  have  requested  that  where  valid  reasons  exist  for  the  under 
spending,  that  they  be  permitted  to  apply  to  return  the  provincial  subsidies  that 
they  have  not  expended  to  be  utilized  in  the  next  fiscal  year  with  no  adverse 
impact  on  the  subsequent  year's  allocation. 

If  municipalities  could  retain  or  carry-over  the  unused  provincial  assistance,  this 
would  provide  an  incentive  to  municipalities  to  manage  this  resource  as  efficiently 
as  possible,  reward  those  that  do  manage  and  plan  accordingly  and  reduce  the 
likelihood  of  municipalities  spending  their  allocation  just  to  utilize  it  by  fiscal  year 
end. 

To  have  such  a  carry-over  process  in  place,  the  Province  would  need  to  revise  its 
grant  programs  to  recognize  the  possibility  of  carry-over  and  accommodate 
applications.  The  Province  would  need  to  establish  carry-over  criteria  to  ensure  fair 
treatment  of  all  applicants. 
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While  there  may  exist  a  benefit  to  one  municipality,  it  may  come  at  the  expense  of 
another,  if  redistribution  of  under  spent  funds  is  not  practised.  It  may  also  result  in 
higher  provincial  taxation  as  monies  are  held  by  municipalities.  A  change  may  also 
result  in  a  greater  incentive  to  save  and  thus  special  assistance  could  be  reduced  if 
municipalities  are  able  to  cover  more  costs  from  funds  retained. 

RECOMMENDATIONS: 

3.10  That  the  rules  governing  conditional  grants  be  reviewed  with  the  possibility 
of  providing  an  opportunity  for  municipalities  to  apply  to  carry-forward 
provincial  subsidies  not  expended  at  year-end. 

3.11  That  ministries  consider  possible  circumstances  whereby  municipalities  could 
apply  to  carry-forward  unused  subsidy. 

3.12  That  where  a  carry-forward  of  subsidy  is  permitted  that  it  not  reduce 
subsequent  base  allocation. 


Program  Implementation  Payments 
ISSUE: 

Municipalities  are  required  to  take  on  new  or  enhanced  provincial  initiatives  without 
corresponding  financial  assistance. 

DISCUSSION: 

The  requirements  on  municipalities  to  undertake  provincial  responsibilities  or  to 
fulfil  provincial  goals  take  a  number  of  different  forms.  With  each  of  these  are 
implementation  costs  and  responsibility. 

The  programs  can  be  described  as  follows: 

♦  where  a  municipality  is  treated  like  any  other  employer; 

♦  where  a  municipality  is  treated  like  any  other  public  body; 

♦  where  a  municipality  and  the  Province  share  a  responsibility;  service  is 
delivered  by  a  municipality  but  paid  for,  in  whole  or  in  part,  by  the  Province; 

4  where  a  municipality  is  assigned  a  responsibility;  and 

♦  where  a  municipality  chooses  to  take  on  a  responsibility  with  provincial 

standards. 
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During  the  past  few  years  there  have  been  a  number  of  provincial  policy  changes 
that  have  had  a  financial  impact  on  these  responsibilities.  These  impacts  can  be 
summarized  in  categories,  some  of  which  are  listed  below. 

Like  Other  Corporations/Emplovers 

This  category  refers  to  new  responsibilities  that  are  imposed  on  municipalities  as 
well  as  other  employees,  such  as  changes  to  the  fire  code  for  access  to  buildings 
or  making  buildings  accessible  to  all  persons. 

RECOMMENDATION: 

3.13  That  provincial  assistance  not  be  provided  for  the  implementation  of 
programs  or  additional  expenses  arising  from  their  role  as  landlord  or 
employer  where  all  other  landlords  or  employers  are  treated  equally. 

Like  Other  Public  Bodies 

Municipalities  were  required  to  implement  new  programs,  such  as  freedom  of 
information  and  protection  of  privacy  legislation,  without  a  corresponding  increase 
in  transfer  payments  or  grants.  In  addition  to  the  question  of  compensation  for  the 
implementation,  there  is  also  the  on-going  administration  of  this  program. 

RECOMMENDATION: 

3.14  That  provincial  assistance  not  be  provided  for  the  implementation  or  on¬ 
going  costs  of  programs  where  ail  broader  public  sector  are  treated  equally. 

Shared  Cost  Programs 

This  category  would  include  rate  increases  for  mandatory  cost-shared  programs 
(costs  shared  between  the  Province  and  municipalities)  as  a  result  of  provincial 
policy  decisions,  i.e..  General  Welfare  assistance  rates. 

This  category  also  includes  changes  in  cost-shared  ratios  between  the  Province 
and  municipalities  without  reducing  the  responsibilities  of  the  municipality.  An 
example  here  would  be  the  cap  on  funding  for  homes  for  the  aged. 

Municipal  concern  is  that  where  there  is  a  shared  cost  that  all  program  related 
costs  be  considered  equally  for  the  purposes  of  assistance.  An  example  of  the 
problem  with  the  process  of  differentiality  between  costs  occurs  as  a  result  of  the 
impact  of  pay  equity  on  a  shared  cost  program. 
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Municipalities  are  required  to  implement  pay  equity  legislation.  There  is  no 
corresponding  increase  in  transfer  payments  or  grants  for  shared  cost  programs 
affected  by  pay  equity  "catch-up"  payments.  This  is  a  particularly  difficult 
circumstance  for  municipalities  as  this  financial  burden  of  pay  equity  adjustments  is 
borne  solely  by  the  municipality  but  not  by  their  provincial  partner. 

RECOMMENDATION: 

3.15  That  provincial  assistance  be  provided  to  compensate  municipalities  for 

increases  in  shared  costs  programs  that  result  from  changes  in  other  policies 
and  new  government  initiatives;  that  ail  retroactive  or  catch-up  payments  be 
funded  using  the  same  share  formula. 

Mandated  Programs  -  Local  Government  Only 

This  category  includes  those  programs  where  the  Province  has  transferred  the 
responsibility  (once  performed  by  the  Province)  to  the  local  government,  for 
example  court  security. 

This  category  also  includes  additional  costs  for  municipalities  as  a  result  of  the 
Province  increasing  regulatory  standards  that  must  be  met  by  municipalities,  for 
example  new  standards  for  nursing  homes  and  municipal  industrial  strategy  for 
abatement  (MISA). 

Fire  Service 

This  category  also  includes  those  service  areas  where  discretionary  programs 
become  mandated  programs. 

In  terms  of  financial  assistance,  there  are  currently  no  specific  fire  related  grants 
paid  to  incorporated  municipalities  nor  is  there  a  requirement  to  provide  a  fire 
service.  Assistance  is  provided  through  the  Unconditional  Grants  Program  towards 
the  costs  of  providing  all  services. 

With  respect  to  unincorporated  areas  of  the  province,  the  Ministry  of  the  Solicitor 
General  and  Correctional  Services  (MSGCS)  provides/loans  these  communities, 
whenever  possible,  fire  equipment  including  fire  vehicles,  portable  fire  pumps  and 
miscellaneous  equipment,  under  the  Ministry's  Unincorporated  Communities  Fire 
Protection  Program  (UCFP).  Ownership  of  fire  equipment  provided  through  the 
Ontario  Fire  Marshal's  Office  is  retained  by  the  Province.  The  amount  of 
assistance  under  this  program  is  minimal,  amounting  to  between  $300,000  and 
$400,000  annually. 
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In  the  remainder  of  the  province,  MSGCS  does  provide  assistance,  such  as  training 
and  advice  on  how  to  organize  fire  services,  to  all  fire  departments  to  achieve  the 
highest  level  of  protection  services  they  can. 

RECOMMENDATION: 

3.16  If  the  Province  mandates  responsibility  for  service  delivery  to  municipalities 
that  direct  financial  assistance  be  provided  to  compensate  for  the  delivery  of 
that  service/responsibility  by  negotiated  agreement. 

Optional  Program  -  Provincial  Standards 

A  number  of  assistance  programs  are  available  through  municipalities.  Loans  and 
grants  are  provided  to  property  owners  by  the  Province  through  the  municipality. 

If  the  municipality  chooses  to  participate,  all  standards  and  requirements  are 
imposed  by  the  Province  for  the  benefit  of  the  property  owner,  with  no 
compensation  paid  to  the  municipality  for  implementation  or  administration.  Such 
an  example  is  the  Tile  Drainage  Act. 

This  category  also  includes  new  optional  initiatives  which  lever  discretionary 
municipal  spending,  for  example  Canada-Ontario  Infrastructure  Program. 

RECOMMENDATION: 

3.17  That  where  municipalities  choose  to  participate  in  an  optional  program  with 
provincial  standards  that  provincial  assistance  for  administration  of  the 
program  not  be  provided  in  excess  of  assistance  provided  in  the  program. 


Funding  Determination 
ISSUE: 

Assistance  programs  do  not  recognize  the  various  types  of  municipal  organization. 
DISCUSSION: 

Many  government  programs  simply  refer  to  a  "municipality"  as  being  eligible  and 
do  not  recognize  the  differing  roles  and  responsibilities.  This  is  of  particular 
concern  when  assistance  limits  are  established  that  place  one  type  of  municipality 
at  a  disadvantage.  In  addition  to  limiting  assistance  to  a  type  of  municipality  it 
also  is  a  disincentive  to  municipalities  working  together. 
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Waste  Management  InriDrovement  Program  (WMIPl 


Municipalities  believe  that  counties  with  authority  for  waste  disposal  are  placed  in 
such  a  funding  disadvantage. 

The  Waste  Management  Improvement  Program  provides  financial  assistance  to 
support  environmentally  sound  closures  of  waste  sites  and  remedial  and 
investigative  studies  at  existing  sites.  The  program  offers  a  cash  grant  to  eligible 
municipalities  to  fund  projects  which  have  received  prior  approval.  A  selection 
committee  reviews  and  prioritizes  grant  applications.  If  demand  exceeds  supply, 
only  the  highest  priority  projects  are  funded. 

The  Program  is  designed  to  assist  municipalities  to  upgrade  existing  waste 
management  facilities  so  that  they  meet  the  Ministry  of  the  Environment  and 
Energy  standards. 

Under  the  present  system,  municipalities  are  funded  on  a  sliding  scale: 

♦  population  below  1,500  receive  75%  funding  of  eligible  costs; 

♦  populations  between  1,500  and  25,000,  60%  funding;  and 

♦  populations  greater  than  25,000,  50%  funding  is  provided. 

If  a  waste  disposal  site  to  be  upgraded  is  used  by  more  than  one  municipality,  the 
combined  population  of  the  municipalities  served  is  used  to  determine  the  grant 
allocation. 

Unfortunately,  because  of  the  funding  allocation,  a  cap  has  been  introduced  on  the 
program,  whereby  no  municipality  will  receive  a  grant  totalling  more  than 
$350,000  per  annum. 

Municipalities  contend  that  under  the  present  system,  each  applicant  for  WMIP 
funding  is  capped  at  a  certain  limit,  whether  the  applicant  is  a  lower  tier 
municipality  with  only  one  site,  or  a  county  that  is  attempting  to  administer  and 
upgrade  several  sites. 

Municipalities  propose  that  funding  through  the  WMIP  be  allocated  so  that  a 
county  applying  for  funding  be  allowed  a  higher  limit  than  that  of  a  lower  tier 
municipality. 
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RECOMMENDATIONS: 


3.18  That  financial  assistance  recognize  the  differences  in  municipal  organization 
and  that  funding  be  more  directly  tied  to  circumstances. 

3.19  That  the  financial  assistance  formula  under  the  Waste  Management 
Improvement  Program  be  revised  to  encourage  municipalities  to  work 
together  without  reduction  in  financial  assistance. 
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4. 


PROVINCIAL  REPORTING  REQUIREMENTS 


General 

The  Province  requires  municipalities  to  submit  a  great  deal  of  financial  and  other 
information.  The  necessity  for  filing  such  information,  such  as  current  year 
estimates,  is  being  questioned. 

In  addition,  the  requirement  to  file  much  of  the  information  on  paper  forms  is  also 
being  questioned,  particularly  when  technology  would  seem  to  allow  for  speedier, 
and  therefore  less  expensive,  forms  of  reporting. 


Automation  -  Financial  Reporting 
ISSUE; 

Municipalities  are  required  to  submit  financial  reports  to  the  Province  on  paper 
forms. 

DISCUSSION: 

Each  year  municipalities  are  required  to  provide  financial  reports  to  various 
ministries  regarding  grant  programs  and  comprehensive  financial  reports  to  the 
Ministry  of  Municipal  Affairs  (FIR's  and  PR's).  Prior  to  1994,  municipalities  were 
required  to  take  the  basic  financial  information/financial  reports  from  their 
computer  system,  record  the  information  on  paper  forms,  submit  it  to  the  Ministry 
who  in  turn  re-input  the  information  on  provincial  data  bases. 

To  provide  municipalities  and  the  Province  with  a  simpler  and  cost  effective 
system,  starting  in  the  fall  of  1993,  municipalities  were  permitted  and  encouraged 
to  supply  the  information  on  disk  or  to  electronically  transfer  the  information  to  the 
Ministry  of  Municipal  Affairs. 

> 

While  the  extent  to  which  municipalities  avail  themselves  of  this  service  is  as  yet 
unknown  it  does  respond  to  the  municipalities'  request  for  greater  efficiencies  and 
time  and  cost  reductions. 
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RECOMMENDATION: 


4.1  That  ministries  review  their  municipal  information  gathering  practices  and 

that  options  be  considered  that  would  permit  municipalities  to  use  electronic 
filing  of  information. 


Automation  -  Social  Services 
ISSUE: 

The  current  automated  environment  for  social  assistance  delivery  and  information 
sharing  has  developed  in  a  disjointed  fashion. 

DISCUSSION: 

The  various  levels  of  government  have  responsibility  for  programs  that  assist 
people  in  need.  It  is  necessary  to  establish  interfaces  among  the  various  providers 
so  that  the  delivery  system  is  more  efficient,  removes  duplication  and  ensures  that 
consumers  receive  correct  and  full  entitlement. 

The  current  automated  environment  for  social  assistance  delivery  has  developed  in 
a  disjointed  fashion  -  some  delivery  agents  are  on  CIMS,  others  are  on  stand  alone 
systems,  or  on  MAIN,  or  are  working  in  a  manual  environment. 

CIMS  has  limited  capacity  to  provide  planning  and  management  related 
information.  Current  systems  do  not  interface  with  other  support  services  such  as 
child  care  and  employment  services,  although  in  many  instances  the  same 
consumer  is  serviced. 

A  single  automated  system  would  allow  service  deliverers  to  track  social 
assistance  recipients  province-wide,  standardize  service  delivery,  reduce 
duplication,  provide  better  information  for  planning  and  management  activities, 
ensure  consumers  receive  correct  and  full  entitlement,  promote  service  efficiencies. 

While  some  up-front  expenditures  would  be  required,  longer  term  savings  would  be 
significant. 
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RECOMMENDATIONS: 


4.2  That  social  service  delivery  management  systems  be  fully  automated. 

4.3  That  the  provincial  and  federal  governments  work  toward  providing 
technological  information  sharing  between  the  social  assistance  delivery 
system  and  other  programs  that  provide  benefits  to  social  assistance 
recipients. 

Records  Retention 
ISSUE: 

Municipalities  are  required  to  maintain  copies  of  information  that  has  been 
submitted  to  provincial  bodies. 

DISCUSSION: 

Under  the  Municipal  Act,  a  municipality  or  a  local  board  shall  not  destroy  any  of  its 
receipts,  vouchers,  instruments,  rolls  or  other  documents,  records  and  papers, 
except  after  council  has  passed  a  by-law  that  establishes  a  timetable  for  the  life  of 
the  records  (a  records  retention  schedule)  or  approval  is  received  from  the  Ministry 
of  Municipal  Affairs. 

The  passing  of  a  by-law  with  a  retention  schedule  allows  for  the  continuing 
systematic  disposal  of  all  records  listed  in  the  by-law  while  protecting  those  that 
are  deemed  valuable  by  the  municipality. 

In  addition  to  establishing  its  own  retention  criteria,  municipalities  acting  as  agent 
for  the  Province,  such  as  registrar  of  births  and  deaths,  are  required  to  maintain  a 
copy  of  the  records  even  in  those  instances  where  submitting  the  information  to 
the  Province  is  required  and  access  is  not  permitted  locally. 

RECOMMENDATION: 

4.4  That  where  the  municipality  acts  as  agent  for  the  collection  of  information  to 
be  provided  to  the  Province  that  the  municipality  not  be  required  to  retain 
copies  of  such  information. 
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Financial  Reporting  -  Current  Year  Projections 
ISSUE: 

Current  year  projections  must  be  filed  with  the  Ministry  of  Municipal  Affairs  in 
June  of  each  year. 

DISCUSSION: 

The  current  year  projections  form  was  originally  set  up  to  allow  the  Province  to 
forecast  unconditional  grants  for  the  next  year.  Municipalities  are  of  the  opinion 
that  since  the  formula  in  the  Ontario  Unconditional  Grants  Act  has  not  been 
followed  for  some  time,  the  Province  appears  to  no  longer  need  this  Information. 

The  Ministry  of  Municipal  Affairs  sees  the  current-year  information  as  key  in  the 
development  of  the  Ministry  of  Municipal  Affairs  and  Government  policies  that 
affect  municipalities.  For  example,  1993  tax  levies  and  mill  rates  were  used  in  a 
number  of  initiatives  including  the  Fair  Tax  Commission,  the  Expenditure  Control 
Plan  and  Social  Contract  negotiations. 

Other  important  uses  of  current-year  data  by  the  Ministry  include  projecting  future 
municipal  revenues  and  expenditures  and  assessing  the  impact  of  provincial 
policies  and  programs,  including  municipal  restructuring  and  service  transfers. 

A  third  important  use  of  current-year  data  is  the  monitoring  of  municipal  financial 
management,  particularly,  where  it  is  deemed  necessary  to  determine  the  financial 
viability  of  a  municipality. 

RECOMMENDATION: 

4.5  Because  the  Ministry  of  Municipal  Affairs  uses  the  current  year  form  as  an 
important  document,  that  its  use  be  continued  and  that  the  Ministry  of 
Municipal  Affairs  provide  municipaiities  with  an  explanation  for  the  required 
filing  of  the  current  year  projection  form. 


Audit  -  Duplication 
ISSUE: 

Provincially  funded  programs  are  audited  by  municipally  appointed  and  provincial 
auditors. 
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DISCUSSION: 


Two  different  types  of  audits,  satisfying  two  different  clients  are  undertaken  in 
municipalities.  Compliance  audits  are  carried  out  by  the  Ontario  Municipal  Audit 
Bureau  for  the  provincial  government,  while  external  municipal  auditors  undertake 
financial  audits  of  their  client  municipalities  for  the  benefit  of  the  residents  and 
debenture  holders,  to  satisfy  legislative  requirements. 

Prior  to  the  establishing  of  the  Audit  Bureau,  each  ministry  conducted  its  own 
audit.  The  Ontario  Municipal  Audit  Bureau  consolidated  the  auditing  of  provincial 
grants  into  one  exercise,  based  on  the  single  audit  concept,  with  savings  in 
resources  because  of  the  reduced  audit  burden  on  grant  recipients. 

Municipalities  indicate  that  if  the  provincial  audit  was  discontinued,  the  Province 
would  save  the  amount  expended  on  the  Province's  Municipal  Audit  Bureau.  In 
addition,  municipalities  would  also  realize  savings  as  municipal  staff  time  devoted 
to  audits  would  be  reduced. 

Having  said  that  though,  many  municipalities  have  stated  that  they  should  be 
compensated  if  the  municipal  auditor  performs  the  audit  of  provincial  programs. 

Auditing  for  Program  Compliance 

The  purpose  of  a  program  compliance  audit  is  to  ensure  that  beneficiaries  of 
provincial-municipal  transfer  programs  comply  with  relevant  agreements  and 
legislation  governing  these  programs.  It  is  an  audit  of  the  financial  and  non- 
financial  activities  concerned  with  adherence  to  legislative  authority,  regulations 
and  policy. 

The  existence  of  conditional  grants  and  the  need  for  accountability  of  public  funds 
requires  the  review  of  transfer  payments  for  proper  authorization  and  calculations 
and  for  compliance  with  legislative  and  administrative  requirements. 

One  of  the  primary  benefits  of  compliance  audits  is  improved  accountability  at  both 
the  provincial  and  municipal  levels,  i.e.,  for  both  donor  ministries  and  recipients  of 
transfer  payments.  The  feedback  that  is  provided  through  compliance  audits 
encourages  ministries  to  be  effective  and  efficient  in  their  administration  of  grant 
programs  and  this  benefits  taxpayers,  municipalities  and  the  Province. 

When  all  compliance  audits  are  performed  by  one  agency,  such  as  the  Audit 
Bureau,  it  allows  for  greater  awareness  of  potential  overlaps  and  inconsistencies 
among  various  grant  programs. 
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Financial  Auditing 


Financial  audits  carried  out  by  external  auditors  determine  whether  or  not  a 
municipality's  financial  statements  present  fairly  its  financial  position  in  accordance 
with  generally  accepted  auditing  standards.  The  main  purpose  of  the  audit  is  to 
verify  the  assertions  that  are  made  by  management,  as  well  as  to  detect 
irregularities,  thereby  protecting  the  assets  of  municipalities  and  ultimately  the 
ratepayers. 

RECOMMENDATIONS: 

4.6  That  the  compliance  audit  undertaken  by  the  provincial  Audit  Bureau  be 
continued. 

4.7  That  the  Audit  Bureau  and  municipalities  review  opportunities  in  remote  or 
isolated  communities  to  undertake  a  single  audit  for  both  compliance  and 
financial  purposes. 


Land  Registration 
ISSUE: 

Extensive  documentation  must  be  filed  and  registered  with  each  planning 
development. 

DISCUSSION: 

Municipalities  produce  numerous  planning-related  agreements,  for  instance  site 
plan  control  and  subdivision  agreements,  which  contain  standard  provisions.  A 
great  deal  of  repetition  in  each  agreement  is  necessary  to  ensure  the  municipality's 
interests  are  protected  and  the  development  proceeds  in  accordance  with  accepted 
local  standards.  This  results  in  extensive  documentation  which  must  be  repeated 
for  each  development  and  registered  on  title.  This  process  consumes  staff  time  at 
the  municipality  in  producing  documents,  staff  time  at  the  Registry  Office  in 
handling  the  material,  microfilming,  etc.,  and  staff  time  by  the  title 
searchers/lawyers  in  reviewing  documents. 

Permitting  municipalities  to  file  standard  provisions  would  streamline  the  process 
by  saving  time  in  preparing  agreements  at  the  municipal  level,  staff  time  in 
registering  and  microfilming  agreements  at  the  Registry  Office  and  staff  time  in 
reviewing  the  documents  upon  searching  titles.  Further,  the  amount  of  paper 
would  be  dramatically  reduced,  as  would  microfilming  and  reproduction  costs. 
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RECOMMENDATION: 


4.8  That  the  land  registration  statutes  be  amended  to  incorporate  provisions 
which  permit  the  reporting  of  land  use  planning  documents  which  parallel 
standard  term  clauses  currently  available  for  mortgage  documents. 


Housing  Policy  Statement  -  Updates 
ISSUE: 

Municipalities  are  required  to  file  extensive  Housing  Policy  Statement  documents. 
DISCUSSION: 

The  Housing  Policy  Statement  is  the  mechanism  used  by  the  Province  to  establish 
provincial  expectations  regarding  housing  matters.  The  Policy  Statement  describes 
how  housing  issues  are  to  be  addressed  by  planning  jurisdictions  in  Ontario  using 
the  authority  under  the  Planning  Act.  The  Policy  Statement  does  recognize  that 
many  factors  which  are  outside  the  control  of  the  land  use  planning  framework 
also  contribute  to  the  provision  of  an  adequate  supply  of  reasonably  priced 
housing.  However,  by  stating  the  direction  in  which  the  Province  wants  to  move, 
the  Policy  Statement  is  intended  to  foster  municipal  practices  which  are  responsive 
to  housing  needs  throughout  the  province. 

The  most  recent  Provincial  Housing  Policy  Statement  addresses  the  relationship 
between  housing  and  the  land  use  planning  process.  To  achieve  housing 
objectives,  the  Policy  Statement  deals  with  issues  which  can  be  addressed  through 
land  use  regulation  such  as  the  supply  of  land  for  residential  development,  the  land 
use  planning  approval  process,  land  use  standards  which  regulate  the  range  of 
housing  types  which  can  be  provided  and  the  effective  use  of  existing  building 
stock  and  previously  developed  land  for  new  housing. 

Municipalities  are  expected,  under  the  Planning  Act,  to  "have  regard"  to  Provincial 
Policy  Statements  usually  during  the  decision  to  review  the  official  plan,  when  a 
zoning  by-law/order  comes  up  for  review  or  when  any  planning  document  is  being 
considered  for  approval.  They  are  also  required  to  file  documents  which  prove 
they  have  taken  the  necessary  actions  to  fulfil  the  Provincial  Housing  Policy 
Statement  objectives. 

Municipalities  have  indicated  that  updating  housing  policy  statements  is  onerous. 
Fluctuations  in  the  housing  market  results  in  changes  to  the  level  of  affordable 
housing  in  a  municipality. 
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RECOMMENDATION: 


4.9  That  the  Ministry  of  Housing  review  its  information  needs  in  respect  of  the 
Municipal  Housing  Policy  Statement  with  a  view  to  streamlining  the 
reporting  requirements  wherever  possible. 


Employment  Equity 
ISSUE: 

The  proposed  reporting  and  forecasting  requirements  of  the  employment  equity 
program  are  perceived  as  onerous. 

DISCUSSION: 

Municipalities  are  required  to  undertake  a  number  of  planning  and  forecasting 
activities  in  respect  of  implementing  employment  equity.  In  addition  to  developing 
the  plan,  a  municipality  must  also  report  on  their  progress  toward  fulfilment  of  the 
plan  once  approved.  Based  on  municipal  experience  in  the  policing  sector,  the  cost 
of  this  reporting  is  seen  as  onerous  by  municipalities. 

RECOMMENDATION: 

4.10  That  the  planning,  forecasting  and  reporting  requirements  of  the  employment 
equity  program  be  reviewed  with  a  view  to  streamlining  the  reporting 
requirements  wherever  possible. 
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5. 


REVENUES 


General 

In  an  attempt  to  enhance  their  ability  to  generate  revenues,  municipalities  have 
asked  for  changes  to  legislation  limiting  their  ability  to  require  user  fees.  In 
addition,  municipalities  are  asking  that  the  Province  compensate  them  for 
mandated  programs. 


User  Fees  -  General 
ISSUE: 

Authority  to  charge  user  fees. 

DISCUSSION: 

There  is  a  lack  of  general  authority  to  charge  user  fees.  In  addition  where  fees  can 
be  charged,  there  are  often  provincial  limitations  on  the  level  of  fees  that  may  be 
charged. 

User  fees  are  a  part  of  local  government  financial  structure,  accounting  for 
anywhere  between  10  to  20  per  cent  of  total  local  government  revenue.  The 
purpose  of  user  fees  is  twofold:  to  manage  demand  for  public  services  (issue  of 
conservation)  and  to  generate  revenue  (not  necessarily  a  profit  motive,  though  cost 
recovery  is  an  important  objective). 

RECOMMENDATION: 

5.1  That  permissive  legislation  be  introduced  regarding  the  use  and  level  of  user 
fees. 

Libraries 

A  particular  area  where  user  fees  could  be  used  is  in  the  area  of  library  usage.  The 
Public  Libraries  Act  prohibits  charging  fees  for  lending  materials  regardless  of 
whether  materials  are  books,  videos  or  computer  accessories/games/software. 
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The  mandate  of  public  libraries  is  to  make  information  available  in  all  forms  to  the 
public.  Free  access  to  information  is  deemed  essential  for  all  citizens.  The  Public 
Libraries  Act  recognizes  this  principle  and  hence  prohibits  charging  fees  for  certain 
library  basic  services,  as  per  Regulation  976.  The  various  media  through  which 
information  is  made  available,  be  it  through  books,  videos,  computers,  etc.  are 
considered  only  the  means  of  presenting  the  information  and  not  new  categories  of 
service  that  could  be  subjected  to  user  fees. 

However,  where  libraries  venture  into  providing  "value  added"  services,  such  as 
the  packaging  or  manipulation  of  information,  consideration  could  be  given  to  user 
fees.  The  Public  Libraries  Act  has  enough  flexibility  to  allow  library  boards  to 
impose  such  charges  where  the  service  is  considered  to  fall  within  the  "value 
added"  category.  What  needs  to  be  resolved  is  the  distinction  between  what 
constitutes  basic  or  core  services  as  opposed  to  "value  added".  The  debate  on 
defining  the  core  services  of  libraries  is  already  underway  within  the  library 
profession.  Reaching  an  acceptable  solution  would  require  consultation  involving 
all  public  library  stakeholders  including  library  practitioners,  trustees  and  users. 

While  the  principle  of  cost  recovery  may  be  a  valid  reason  for  imposing  user  fees 
on  new  and  emerging  services  provided  by  libraries,  these  services  should  not  be 
confused  with  new  media. 

While  there  is  no  suggestion  that  user  fees  should  apply  to  "basic"  services,  as 
libraries  move  into  non-traditional  areas,  user  fees  for  videos,  or  computer 
equipment  rental  could  generate  revenue  to  defray  their  costs. 

RECOMMENDATION: 

5.2  That  "free"  basic  library  services  be  continued  but  permissive  legislation  be 
introduced  with  regard  to  user  fees  for  services  such  as  on-line  information 
searches;  fees  shall  not  exceed  cost  of  providing  the  services. 

Sewer  and  Water 

Presently  there  Is  no  mandatory  provision  for  municipalities  to  adopt  conservation 
based  water  and  sewer  rates.  Under  the  Public  Utilities  Act  municipalities  may 
adopt  flat  rate  or  consumption  based  water  rates. 

Also,  there  is  considerable  potential  for  water  conservation,  but  there  is  no  means 
to  require  an  individual  to  install  water  efficient  plumbing  features.  Municipalities 
are  constrained  by  the  absence  of  specific  authority. 
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In  an  attempt  to  encourage  conservation,  the  Fair  Tax  Commission,  recommended 
that  user  fees  be  applied  for  water  and  sewer  services,  based  on  levels  of 
consumption  and  costs  of  providing  the  service,  i.e.,  a  fixed  amount  to  account  for 
the  costs  of  capital  replacement  and  a  variable  amount  that  reflects  consumption. 
An  additional  recommendation  is  that  the  user  fee  system  incorporate  such 
features  as  peak-load  pricing,  seasonal  pricing  arvd  surcharges  for  hard-to-treat 
industrial,  commercial  and  institutional  waste  to  Improve  efficiency  and  to 
encourage  conservation. 

Whether  or  not  user  charges  reflect  the  conservation  cost  of  providing  water  and 
sewer  services  is  a  local  decision.  The  variety  of  ways  in  which  municipalities 
undertake  this  function  may  not  always  lead  to  the  best  approach  to  pricing  water 
and  sewer  services.  In  advocating  user  fees  for  water  and  sewer,  it  should  be 
ensured  that  access  to  service  is  not  restricted  for  low  income  users  because  of 
the  fee  structure. 

In  addition  to  the  restrictions  on  fees  and  charges,  municipalities  have  also 
expressed  concern  with  the  requirement  that  the  financial  systems  for  water  and 
sewer  services  be  maintained  as  separate  accounts.  Municipalities  feel  that  this 
duplication  is  unnecessary,  adds  to  the  cost  of  the  service  and  does  not  permit  the 
most  effective  use  of  financial  resources. 

RECOMMENDATIONS: 

5.3  That  legislative  authority  be  granted  to  municipalities  to  require  mandatory 
water  conservation  measures. 

5.4  That  legislation  be  amended  to  permit  municipalities  to  integrate  the  financial 
systems  for  water  and  sewer  services. 


Telephone  Tax 
ISSUE: 

Telephone  taxation  legislation  does  not  accommodate  changes  in  technology. 
DISCUSSION: 

Since  1972,  every  telephone  and  telegraph  company  in  Ontario  is  required  to  pay  a 
local  sector  tax  equal  to  5  per  cent  of  the  company's  prescribed  gross  receipts. 

The  Gross  Receipts  Tax  (GRT)  was  designed  as  a  substitute  tax  in  recognition  of 
the  difficulty  in  assessing  telephone  poles,  wires,  and  switching  equipment. 
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The  tax  is  a  marginal  revenue  source  for  Ontario  municipalities  and  school  boards. 
In  1990,  it  represented  only  about  1.6  per  cent  of  overall  taxes  of  $12.3  billion,  or 
0.7  per  cent  of  overall  municipal  and  education  expenditures. 

Nonetheless,  in  aggregate  terms,  the  tax  raises  a  substantial  amount  for  the  local 
government  sector.  For  example,  in  1975  the  tax  amounted  to  $44  million,  in 
1985  it  had  increased  to  $108  million,  and  in  1992  it  totalled  about  $200  million. 

The  GRT  base  has  not  been  expanded  to  recognize  innovations  and  changing 
technologies  (for  example,  earnings  from  lines  dedicated  for  data  and  video 
transmissions).  Also,  cellular  phones  are  not  included  in  the  definition  of  a 
telephone  company  and  hence  nothing  is  paid  on  their  behalf.  As  a  result  revenues 
have  begun  to  decline. 

The  Report  of  the  Provincial-Municipal  Financial  Relationship  (the  "Hopcroft 
Report")  recommended  that  the  GRT  be  extended  to  other  utilities,  such  as  cable 
television,  which  use  municipal  rights-of-way.  Extending  the  GRT  to  cable  TV 
could  generate  approximately  $20  million  annually  for  municipalities  and  school 
boards. 

The  tax  is  paid  to  each  lower  tier  municipality  according  to  the  number  of  rental 
telephone  units  leased  from  telephone  companies  within  each  municipality.  The 
current  method  of  distribution  would  not  be  suitable  if  the  GRT  were  to  apply  to 
telecommunications  generally  as  the  new  industries  do  not  rent  phones  directly  to 
consumers. 

The  Spring  1993  Budget  announced  that  due  to  technological  and  regulatory 
changes  in  the  telecommunications  industry,  the  Province  will  be  undertaking  a 
review  of  the  Gross  Receipts  Tax  that  is  currently  levied  on  telephone  and 
telegraph  companies  under  the  Municipal  Act,  with  a  view  to  introducing  legislation 
to  replace  the  Municipal  Act  provisions  regarding  the  GRT. 

The  current  legislation  is  out  of  date  with  regard  to  both  scope  of  tax  filed  and 
method  of  redistribution  of  revenue.  Telephone  and  telegraph  companies  are  levied 
based  on  gross  receipts  for  administrative  convenience  (rather  than  assessing 
poles/right-of-way).  The  gross  receipts  collected  are  distributed  to  municipalities 
based  on  the  number  of  telephones  in  the  municipality.  This  tax  does  not  take  into 
account  such  new  technology  as  cable  and  cellular  telephones. 

Expanding  telephone  taxation  legislation  to  capture  innovations  in  the 
telecommunications  field  would  provide  a  significant  tax  growth  area  for 
municipalities. 
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RECOMMENDATION: 


5.5  That  the  Gross  Receipt  Tax  (GRT)  be  replaced  by  a  telecommunications  tax 
on  all  telecommunications  services,  including  cable  television  and  services 
competitive  with  the  telephone  system;  that  municipalities  experience  no 
loss  in  revenue  as  a  result  of  changes  to  the  GRT. 


Utility  Tax 
ISSUE: 

Financial  assistance  to  be  paid  to  municipalities  for  use  of  right-of-ways  by  utility 
companies. 

DISCUSSION: 

Under  the  Municipal  Act,  municipalities  have  the  authority  to  permit  access  to 
rights-of-way  (ROW)  under  their  jurisdiction  and  control.  The  major  utilities  on 
municipal  rights-of-way  include  telephone,  telecommunication  and  broadcast 
companies,  oil  and  gas  pipelines,  hydro  installations  and  municipal  waterworks. 

In  general,  utilities  are  not  charged  a  fee  for  occupation  of  the  right-of-way.  While 
there  is  a  cost  to  the  municipality  for  accommodating  utilities  on  the  ROW, 
historically,  access  has  been  free  of  charge  in  order  to  encourage  development 
which  would  otherwise  not  happen  if  access  fees  were  charged. 

Under  the  recent  Federal  Telecommunications  Act,  municipalities  are  required  to 
permit  access  to  their  ROWs  for  specified  carriers  and  are  allowed  to  generate 
revenue  for  permitting  ROW  access.  However,  the  Act  does  not  specify  the  basis 
on  which  a  fee  can  be  charged,  that  is,  whether  it  is  on  the  basis  of  cost  recovery 
or  taxation  for  profit.  It  should  be  recognized  that  the  provincial  Ministry  of 
Transportation  has  imposed  a  charge  for  access  to  its  right-of-way. 

If  municipalities  are  to  further  pursue  the  application  of  ROW  access  charges,  a 
host  of  issues,  such  as  a  fee  schedule,  and  the  basis  for  the  valuation  of  the  ROW 
will  need  to  be  resolved.  This  is  further  complicated  by  the  improving  technology, 
especially  information  technology  and  the  resultant  reduction  in  the  reliance  on 
physical  property  for  transmission.  This  could  lead  to  distortions  in  assessment 
valuations  which  would  be  used  for  imposing  the  charges. 
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RECOMMENDATION: 


5.6  That  the  Ministry  of  Municipal  Affairs  and  the  Ministry  of  Transportation 
amend  the  legislation  to  provide  for  access  to  and  occupancy  of  rights  of 
way  and  permit  municipalities  to  charge  fees  for  same  through  franchise 
agreements. 


Setting  Fines 
ISSUE: 

Municipalities  see  the  role  of  the  Chief  Judge  of  Ontario  in  approving  fines  as 
unnecessary. 

DISCUSSION: 

Various  statutes  set  out  the  maximum  fines  that  can  be  imposed  for  an  offense. 
Each  municipality  must  then  apply  to  the  Chief  Judge  of  Ontario  for  approval  of  the 
set  fine  that  will  be  applied  if  a  ticketed  person  chooses  to  plead  guilty  to  an 
offense  to  avoid  going  to  court.  Problems  include  3-6  month  review  period  for  the 
Chief  Judge,  the  Chief  Judge's  approved  fines  are  usually  low  with  no  reason 
given  by  the  Judge. 

RECOMMENDATION: 

5.7  That  the  Chief  Judge's  role  in  approving  set  fines  be  eliminated.  That 
legislation  be  introduced  setting  ranges  within  which  municipalities  may 
establish  set  fines. 


Fine  Collection 
ISSUE: 

Expand  the  use  of  Justices  of  the  Peace  in  adjudicating  other  fines  imposed  and 
collected  by  municipalities. 

DISCUSSION: 

Provincial  government  has  recently  taken  some  important  and  valuable  steps  to 
simplify  and  speed  up  the  parking  fine  collection  system.  For  example.  Justices  of 
the  Peace  can  now  judge  parking  fine  offenses,  and  car  registrations  cannot  be 
renewed  until  all  outstanding  parking  tickets  are  paid.  Municipalities  have  indicated 
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a  desire  to  expand  this  process  to  fines  in  other  areas  of  municipal  responsibility. 
Municipalities  have  requested  that  alternative  fine  recovery  and  adjudication 
methods  be  available  to  them  (i.e.,  building  code). 

RECOMMENDATIONS: 


5.8  That  a  system  of  alternative  fine  recovery  and  adjudication  methods  be 
introduced  for  collection  of  fines  that  municipalities  impose  and  collect. 

5.9  That  fines  for  building  code  violations  be  collected  when  a  provincial  permit 
or  corporate  licence  comes  up  for  renewal. 


Homes  for  the  Aged  -  Client  Contribution 
ISSUE: 

Funding  of  municipal  homes  for  the  aged. 

DISCUSSION: 

Funding  of  municipal  homes  for  the  aged  has  at  least  two  components: 

♦  provincial  funding,  which  is  being  addressed  through  Long  Term  Care 
Reform;  and 

♦  client  contributions  to  funding. 

A  standard  provincial  per  diem  cost  based  on  provincial  averages  was  established 
which  acts  as  a  funding  cap.  The  amount  by  which  the  cap  is  exceeded  will  not 
be  funded,  unless  the  Homes  qualify  for  some  transition  funding.  The  amount  of 
this  per  diem  has  been  set  at  $79.61 .  Many  homes  for  the  aged  provide  care  at 
costs  which  exceed  this  provincial  amount. 

The  amount  or  rate  of  client  contribution,  or  "resident  revenue"  is  also  established 
by  the  Province.  The  Province  established  a  resident  fee  schedule  which  provides 
for  different  levels  of  resident  contributions  based  on  the  resident's  income.  AMO 
has  questioned  this  consumer  charge  policy  which  bases  ability  to  pay  (who  can 
afford  to  pay)  on  income  and  not  assets. 
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RECOMMENDATION: 


5.10  That  the  formula  for  determining  client  contributions  toward  homes  for  the 
aged  costs  be  amended  to  take  into  consideration  ability  to  pay  based  on 
income  and  assets. 


45 


6. 


TAX  COLLECTION 


General 

A  number  of  submissions  have  pointed  out  that  often  a  number  of  pieces  of 
legislation  work  to  frustrate  the  municipal  governing  process.  In  particular,  the 
area  of  tax  collection,  where  the  division  of  municipal  taxation  into  business, 
commercial  and  realty,  poses  a  number  of  difficulties  for  municipalities. 


Tax  Collection 
ISSUE: 

Conflicting  legislation  serves  to  frustrate  the  tax  collection  process. 

DISCUSSION: 

Tax  Arrears 

The  legislation  governing  tax  arrears  is  contained  in  the  Municipal  Act  and  in  the 
Municipal  Tax  Sales  Act.  Tax  arrears  are  defined  as  any  real  property  taxes  placed 
on  or  added  to  a  collector's  roll  that  remain  unpaid  on  the  first  day  of  January  in 
the  year  following  that  in  which  they  were  placed  on  or  added  to  the  roll. 

Under  the  Municipal  Tax  Sales  Act,  a  tax  arrears  certificate  may  be  prepared  after 
three  years  have  elapsed.  This  action  then  begins  the  process  whereby  a 
municipality  may  sell  the  land  for  the  taxes  owed. 

In  accordance  with  Section  382  of  the  Municipal  Act,  taxes,  as  defined  in  these 
Acts,  are  a  special  lien  on  the  land  and  have  priority  over  all  encumbrance. 

The  Municipal  Act  sets  out  the  process  of  tax  collection,  including  the  methods  of 
the  preparation  of  the  collector's  roll  and  the  duties  of  the  various  municipal 
officials.  The  notice  provisions  are  also  outlined  in  statute.  There  are  provisions 
that  the  notice  must  show  the  appropriate  amounts  being  levied  for  different 
purposes,  as  well  as  the  requirements  pertaining  to  the  mailing  and  delivery  of 
notices. 
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Some  municipalities  are  seeking  to  institute  alternative  collection  arrangements. 
These  include  among  others,  electronic  fund  transfer  arrangements,  the  acceptance 
of  credit  cards  for  bill  payments.  The  legislation  is  not  clear  on  this  point.  One 
concern  must  be  the  potential  subsidization  of  credit  card  users  by  the  general  tax- 
paying  public  in  terms  of  the  costs  imposed  by  the  credit  card  companies  on 
municipalities.  It  has  also  been  suggested  that  estimated  billings  be  used  with  final 
adjustments.  Currently,  the  legislation  is  not  flexible  on  this  type  of  arrangement, 
especially  with  respect  to  penalties  and  discounts. 

RECOMMENDATION: 

6.1  That  tax  collection  legislation  be  amended  to  permit  municipalities  to  use  a 
greater  range  of  tax  collection  practices. 

Legislative  Conflicts 

Conflicts  arise  when  municipal  tax  collectors  are  required  to  undertake  their 
responsibilities  in  areas  where  there  are  more  than  one  piece  of  provincial 
legislation  in  force  or  where  there  are  different  rules  for  taxation. 

The  most  complete  definition  of  real  property  taxes  is  given  in  the  Municipal  Tax 
Sales  Act.  The  term  is  defined  as  the  amount  of  taxes  levied  on  real  property 
under  the  Municipal  Act,  the  Education  Act,  and  the  Ontario  Unconditional  Grants 
Act,  and  any  amounts  owed  under  the  Local  Improvement  Act,  the  Drainage  Act. 
the  Tile  Drainage  Act,  and  the  Shoreline  Property  Assistance  Act,  with  respect  to 
the  real  property  and  includes  any  amounts  deemed  to  be  taxed  on  real  property  by 
or  under  any  other  general  or  special  Act.  While  the  specific  provisions  of  these 
Acts  are  not  in  conflict,  issues  arise  as  to  the  priority  of  the  charges  with  respect 
to  each  other. 

Municipalities  have  sought  to  have  legislation  changed  to  make  various  obligations 
recoverable  as  taxes  in  order  to  make  these  obligations  liens  on  land.  In 
consequence,  some  confusion  has  arisen  as  to  the  priority  of  these  so-called 
"additions  to  the  roll".  The  Ministry  is  undertaking  a  review  of  the  appropriateness 
of  many  of  these  charges  having  the  same  legal  status  as  taxes,  or  whether  they 
should  be  subordinated.  The  Ministry  is  currently  suggesting  that  a  statutory  lien 
on  the  title  of  the  property  would  be  a  more  appropriate  way  to  afford  protection 
of  the  municipal  interest. 
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TOTAL  TAX  ARREARS  AS  PERCENTAGE  OF  TOTAL  LEVY 

1985  -  1992 
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Business  Taxes 


In  addition  to  the  realty  tax  levied  on  commercial  and  industrial  property,  real 
property  used  for  business  purposes  is  subject  to  an  additional  tax  -  the  business 
occupancy  tax.  The  business  tax  is  levied  by  all  municipalities  and  is  collected  by 
the  municipality  from  the  occupant  of  the  property  as  a  personal  tax.  Business 
taxes  are  the  liability  of  the  business  occupant  and  not  the  property  owner.  In 
1992,  municipalities  levied  a  total  of  $13,395  million  in  property  taxes.  They  also 
levied  $1,682  million  in  total  business  taxes.  By  comparison  in  1988  the  total 
property  taxation  was  $8,779  million  and  business  taxes  $1,165  million. 

Business  assessment  is  calculated  by  taking  the  assessed  realty  value  of  a  property 
multiplied  by  a  percentage  rate  that  is  specific  to  the  particular  type  of  business. 
The  percentages  were  first  determined  in  1904  and  have  remained  largely 
unchanged  until  the  1980's,  when  the  rate  for  distillers  was  reduced  from  140% 
to  75%,  thereby  equalling  the  rate  applicable  to  brewers. 

Currently,  there  are  five  business  assessment  percentages: 

♦  75%  for  wholesalers,  financial  institutions,  express  companies,  brewers  and 
distillers; 

♦  60%  for  manufacturers,  mines,  smelters,  and  concentrators; 

♦  50%  for  professionals,  radio  stations,  newspapers,  printers,  and  department 
stores  and  retail  chains  with  more  than  five  outlets  in  Ontario; 

♦  30%  for  race  tracks,  telephone  and  pipeline  companies,  and  most  small  retail 
businesses;  and 

♦  25%  for  car  parks. 

The  business  tax  is  a  tax  on  the  business  occupant.  It  requires  monitoring  and 
analysis  by  the  assessor  of  the  proportion  of  each  property  occupied  by  each 
tenant  and  require  bi-annual  inspections  of  each  business  premise.  Business  tax 
adjustments  and  supplementary  business  assessments  create  additional 
administrative  work.  Moreover,  provincial  inspections  are  required  to  update 
vacancies,  new  businesses,  and  changes  to  interior  finish  and  the  amount  of  space 
occupied. 

Advocates  of  eliminating  the  business  tax  argue  that  the  administrative  cost 
associated  with  tax  collections  is  an  unnecessary  additional  burden  for 
municipalities.  The  Association  of  Municipal  Tax  Collectors  of  Ontario  (AMTCO) 
recommends  that  business  and  property  taxes  be  amalgamated  and  become  a  lien 
on  the  property.  Unlike  realty  taxes,  where  the  ultimate  recourse  for  unpaid  taxes 
is  the  registration  of  an  enforceable  lien  against  the  property,  the  recourse  for  the 
collection  of  unpaid  business  taxes  is  considerably  less  effective.  As  a  result  of 
different  enforcement  procedures,  in  1992,  $178  million  of  business  taxes  were 
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receivable  at  year  end  or  approximately  10.59%  of  all  business  taxes  levied.  In 
1992,  municipalities  wrote  off  $22.4  million  in  business  taxes  that  were  deemed 
to  be  uncollectible  and  the  lien  unenforceable.  In  1988,  6.3%  of  business  taxes 
were  receivable  with  $4.8  million  written  off. 

An  expanded  commercial  realty  tax  as  a  substitute  for  the  existing  business  tax 
would  reduce  tax  write-offs  and  simplify  that  tax  collection  process.  However, 
this  proposal  would  transfer  the  responsibility  for  the  administration  and  collection 
of  a  tax  on  the  occupier  of  each  business  premise,  from  the  municipality  to  the 
property  owner.  Where  a  municipality  now  absorbs  the  costs  associated  with  non¬ 
collection  of  the  business  tax,  the  transfer  of  the  business  tax  to  a  realty  tax  will 
force  the  landlord  to  assume  additional  administrative  expenses.  These  additional 
costs  are  likely  to  result  in  compensatory  increases  in  base  rental  charges  to 
tenants. 

While  there  are  many  problems  with  the  existing  business  occupancy  tax,  it  is  not 
without  its  merits.  A  separate  business  tax  provides  tenants  with  an  independent 
right  of  appeal.  Any  replacement  of  the  business  tax  with  an  increased  property 
tax  deprives  business  of  their  independent  right  of  appeal  and  of  their  personal 
status  as  taxpayers. 

If  business  occupancy  tax  is  abolished  and  equivalent  revenues  are  captured  by 
increasing  the  property  tax  rate  on  commercial/industrial  property,  there  will  be  tax 
burden  shifts  within  the  business  sector,  from  occupants  to  owners. 

The  current  range  of  business  assessment  rates  means  that  any  effort  at 
simplification  may  result  in  significant  shifts  in  tax  burdens  between  businesses, 
property  classes,  and  between  municipalities. 

While  it  is  recognized  that  there  is  a  need  to  overhaul  the  existing  business  tax,  to 
consolidate  the  existing  business  tax  into  the  commercial/industrial  realty  tax  could 
be  disruptive.  Issues  such  as  tax  shifts  and  resultant  tax  phase-in  schemes  must 
be  considered  in  tandem.  The  legislative  requirements  would  also  be  extensive. 

In  instances  where  commercial/industrial  properties  are  tenant  occupied,  tenants 
often  have  leases  requiring  them  to  assume  all  property  taxes.  The  owner  could 
find  him/herself  liable  for  a  significant  amount  of  taxes,  without  warning,  if 
business  tax  arrears  could  be  recovered  via  liens  on  the  land. 

Currently,  there  are  two  initiatives,  which  if  implemented,  would  have  significant 
implications  for  the  overall  property  tax  system,  including  the  business  occupancy 
tax.  The  first  is  the  Education  Finance  Reform  Project.  One  of  the  options  being 
considered  is  the  provincial  assumption  of  responsibility  for  the  commercial  and 
industrial  assessment  base  in  order  to  fund  education. 


50 


The  Fair  Tax  Commission,  while  recommending  the  elimination  of  the  business 
occupancy  tax,  envisaged  it  as  an  integral  part  of  the  overall  property  tax  reform. 
Although  it  might  be  possible  to  implement  certain  recommendations  in  isolation  of 
assessment  and  education  reform,  the  Commission  saw  it  as  essential  that  the 
elimination  of  the  business  tax  not  proceed  to  implementation  until  a  final  decision 
is  made  regarding  the  core  recommendations  regarding  assessment  and  education 
reform. 
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BUSINESS  TAX  WRITE  OFFS  AS  PERCENTAGE  OF  BUSINESS  LEVY 
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RECOMMENDATIONS: 


6.2  That  the  Municipal  Act  be  amended  to  require  that  business  taxes  be 
payable  by  the  assessed  owner  of  the  property  and  not  the  tenant. 

6.3  That  business  taxes  arrears  be  treated  in  the  same  manner  as  realty  tax 
arrears. 

Dissolved  Corporations 

When  the  Public  Trustee  acquires  an  interest  in  a  corporation's  property,  a 
municipality  may  have  difficulty  in  collecting  tax  arrears  on  the  property.  This 
occurs  because  of  conflicts  arising  between  the  Municipal  Tax  Sales  Act.  Public 
Trustee  Act  and  the  Escheats  Act. 

Municipal  Tax  Sales  Act 

The  Municipal  Tax  Sales  Act  provides  for  a  means  of  collecting  real  property  tax 
arrears.  It  should  normally  be  considered  as  a  means  of  last  resort  in  the 
municipality  or  board's  collection  procedures.  A  municipality  or  board  faced  with  a 
situation  where  all  other  means  of  collection  have  failed  may  use  this  Act  to 
attempt  collection  of  the  outstanding  arrears.  The  Act  provides  municipalities  and 
certain  boards  of  education  with  authority  to  sell  land  for  the  arrears  of  taxes. 

The  Act  sets  out  the  process  that  must  be  followed  by  a  municipality  or  school 
board  that  wishes  to  carry  out  a  tax  sale.  Its  provisions  are  designed  to  provide 
sufficient  notice  to  the  affected  taxpayer  and  also  to  safeguard  the  municipality's 
position. 

The  Public  Trustee  Act  provides  the  authority  for  the  operation  of  the  Office  of  the 
Public  Trustee.  The  primary  responsibilities  of  that  office  are  to  carry  out  the 
duties  assigned  by  the  Charities  Accounting  Act  and  the  Crown  Administration  of 
Estates  Act.  Other  duties  may  be  assigned  as  well.  The  Public  Trustee  may  be 
granted  letters  of  probate  or  letters  of  administration  and  may  act  in  the  same 
manner  as  a  private  trustee. 

The  Escheats  Act  deals  with  the  right  of  Public  Trustee  to  possess  and  dispose  of 
property  that  has  been  forfeited  to  the  Crown,  whether  through  intestacy  or  for 
any  other  cause. 
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Under  the  Municipal  Tax  Sales  Act  (ss.  3(3)),  municipalities  do  not  have  the 
statutory  authority  to  sell  lands  which  are  in  arrears  of  property  taxes,  and  which 
have  escheated  to  the  Crown.  Lands  owned  by  corporations  can  escheat  or  be 
forfeited  to  the  Crown  upon  dissolution  of  a  corporation  for  a  variety  of  reasons, 
including  failure  to  pay  prescribed  fees. 

The  Public  Trustee's  office  is  responsible  for  lands  which  have  escheated  to  the 
Crown.  It  has  been  the  practice  of  the  Public  Trustee's  Office  to  process  Orders- 
in-Council  which  release  the  Crown's  Interest  In  the  land  to  the  municipality, 
however,  this  does  not  solve  the  problem.  The  land  is  not  transferred  to  the 
municipality  free  and  clear  of  encumbrances  and  upon  vesting  in  the  municipality, 
the  land  can  no  longer  be  sold  under  the  Municipal  Tax  Sales  Act.  Since  the  lands 
are  frequently  heavily  encumbered  it  is  almost  impossible  for  the  municipality  to 
sell  the  land  without  the  advantage  of  the  Municipal  Tax  Sales  Act,  which  provides 
for  clear  title  to  the  purchaser. 

Currently,  there  are  approximately  25  properties  each  year  which  cannot  be  sold 
by  municipalities  because  the  lands  have  escheated  to  the  Crown. 

Currently,  after  the  sale  of  a  property  for  property  tax  arrears,  a  municipality  is 
required  to  pay  the  surplus  funds  into  Court.  Any  person  with  an  interest  in  the 
land  may  apply  to  the  court  to  recover  the  proceeds.  If  no  one  claims  the  funds 
within  one  year,  the  residual  is  forfeited  to  the  municipality. 

Currently,  the  Municipal  Tax  Sales  Act  requires  the  municipality  to  give  notice  to 
the  Public  Trustee  whenever  it  registers  a  tax  arrears  certificate  and  a  corporation 
has  an  interest  in  the  affected  land. 

Upon  receiving  notice  the  Public  Trustee  conducts  a  corporate  search  to  determine 
whether  the  corporation  has  been  dissolved  and  its  lands  have  escheated  to  the 
Crown.  After  conducting  the  search,  the  Public  Trustee,  advises  the  municipality 
of  whether  the  Crown  has  an  interest. 

If  amended,  a  more  efficient  system  for  municipalities  to  sell  lands  to  recover  tax 
arrears  where  the  Public  Trustee  has  an  interest  in  the  land  will  result.  Currently,  it 
is  not  possible  for  municipalities  to  recover  these  tax  arrears,  which  means 
municipal  taxpayers  must  absorb  the  lost  revenue.  Amendments  would  permit 
municipalities  to  recover  the  tax  arrears  by  selling  the  property.  As  well, 
amendments  would  result  in  more  efficient  use  of  provincial  staff  resources 
because  the  Public  Trustee's  Office  would  no  longer  be  required  to  conduct 
corporate  searches. 
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On  June  6,  1994,  the  Statute  Law  Amendment  Act  (Government  Management  and 
Services),  Bill  175,  received  first  reading.  The  Bill  proposed  to  amend  the 
Municipal  Tax  Sales  Act  to  provide  for  a  more  streamlined  property  tax  sales 
process  for  lands  that  have  escheated  to  the  Crown. 

The  tax  sale  will  proceed  as  though  the  Crown  had  no  interest  in  the  land  except 
that  the  municipality  shall  pay  the  proceeds  of  the  sale,  minus  the  cancellation 
price  into  the  Ontario  Court  (General  Division)  and  notify  the  Public  Trustee  of  the 
land  sale. 

If  no  person  redeems  the  land  within  one  year,  the  monies  paid  into  the  courts 
shall  be  deemed  to  be  forfeited  to  the  Public  Trustee  who  may  apply  to  have  the 
monies  paid  out  to  it. 

RECOMMENDATIONS: 

6.4  That  the  amendments  to  the  Municipal  Tax  Sales  Act  proposed  In  Bill  175  be 
endorsed  to  permit  municipalities  to  sell  land  to  recover  property  tax  arrears 
when  the  land  has  escheated  to  the  Crown. 

6.5  That  the  proposed  amendments  to  the  Municipal  Tax  Sales  Act  (Bill  175)  be 
endorsed  to  give  the  Public  Trustee  a  right  to  any  residual  funds  paid  into 
court  as  a  result  of  the  sale  of  escheated  property  if  no  one  claims  the  funds 
within  one  year. 

6.6  That  the  proposed  amendments  to  the  Municipal  Tax  Sales  Act  (Bill  175)  be 
endorsed  to  remove  the  requirement  that  municipalities  notify  the  Public 
Trustee  whenever  a  corporation  has  an  interest  in  the  municipal  proceedings 
to  recover  property  tax  arrears. 

Residential  Tenants 

As  with  dissolved  corporations  there  is  conflicting  legislation  concerning  the 
collection  of  unpaid  taxes  on  residential  property.  These  conflicts  exist  because  of 
differences  between  the  Municipal  Act  and  the  Landlord  and  Tenant  Act  when 
there  are  unpaid  taxes  on  a  residential  property. 

The  Municipal  Act  allows  the  municipal  tax  collector,  or  treasurer,  to  collect  the 
outstanding  taxes  by  having  the  tenant  pay  the  municipality  rent  as  it  becomes 
due.  The  Municipal  Act  also  gives  the  tax  collector  or  treasurer  the  same  authority 
as  the  landlord  to  collect  rent  by  distress.  However,  the  Landlord  and  Tenant  Act 
treats  distress  under  the  residential  tenancies  in  a  different  manner  than  that  from 
the  non-residential  tenancies.  A  landlord  of  a  residential  tenant  cannot  distrain  for 
default  in  the  payment  of  rent. 
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As  a  result,  municipalities  do  not  have  the  authority  to  collect  unpaid  taxes  on 
residential  rental  properties  by  distress  because  landlords  do  not  have  authority  to 
collect  unpaid  rent  in  this  manner. 

Historically,  distress  was  allowed  for  non-payment  of  rent  on  residential  tenancies 
in  Ontario.  However,  law  reform  in  the  1960s  led  to  the  abolition  of  distress  in 
respect  of  residential  tenancies  in  the  Landlord  and  Tenant  Act.  The  reasons  why 
the  power  of  distress  for  residential  landlords  was  abolished  were  articulated  in  the 
1968  Ontario  Law  Reform  Commission's  Interim  Report  on  Landlord  and  Tenant 
Law  Applicable  to  Residential  Tenancies. 

The  Law  Reform  Commission  weighed  the  benefits  of  distress  to  landlords  against 
the  disadvantages  for  tenants.  Landlords  stressed  that  distress  proceedings  were 
rarely  taken  because  the  issuing  of  a  distress  warrant  was  usually  sufficient  to 
obtain  payment  and  that  the  abolition  of  distress  would  allow  some  tenants  to 
avoid  payment  of  rent.  Tenants  argued  that  they  had  inadequate  remedies  for 
illegal  distress,  particularly  where  goods  had  been  taken  from  the  premises,  and 
that  the  costs  of  distress  were  very  high. 

The  Commission  questioned  whether  the  utility  of  distress  for  landlords  should 
prevail  over  changing  concepts  about  self-help  remedies.  Distress  resulted  in  great 
hardship  and  disturbance  because  a  tenant  and  his  or  her  family  could  be  left 
without  furniture  and  household  belongings  needed  for  the  basic  conduct  of  life. 
Also,  the  resulting  costs  to  that  tenant  could  easily  equal  the  unpaid  rent. 

In  addition,  tenants  subject  to  distress  proceedings  had  often  purchased  furniture 
and  other  goods  under  conditional  sales  agreements  or  instalment  plans,  and  such 
items  were  subject  to  prior  claim.  Therefore,  distress  proceedings  would  result  in 
costs  being  incurred  by  the  tenant  without  any  recovery  to  the  landlord.  As  well, 
the  forced  sale  of  a  tenant's  possessions  was  likely  to  be  at  "distress"  prices  so 
that  the  price  obtained  would  be  extremely  low,  while  the  tenant  would  have  to 
replace  these  items  at  a  much  higher  price. 

The  Commission  concluded  that  the  advantages  of  distress  to  landlords  were  far 
outweighed  by  its  disadvantages  to  tenants  and  the  public.  It  found  that  distress 
offended  modern  attitudes  against  extra-legal  self-help  and  was  mainly  effective 
because  of  its  devastating  consequences.  Even  in  the  rare  situations  where 
distress  carried  through  to  sale,  the  landlord's  recovery  did  not  justify  the  expense, 
and  the'detriment  to  the  tenant  was  disproportionately  onerous.  The  Commission 
recommended  that  the  right  to  distrain,  whether  arising  out  of  the  common  law, 
statute  or  contract,  be  abolished  and  that  other  means  of  protecting  landlords  be 
explored.  The  Landlord  and  Tenant  Act  was  amended  in  1969  in  response  to  this 
recommendation. 
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The  Ontario  Law  Reform  Commission's  recommendation  to  abolish  distress  was 
based  on  reasons  that  remain  very  relevant  today.  To  reintroduce  distress  in 
respect  of  residential  tenancies  would  be  extremely  regressive  and  unfair  to 
tenants. 

Finally,  the  public  perception  of  a  municipality  exercising  a  power  to  distrain 
personal  property  in  respect  of  unpaid  taxes  would  likely  be  extremely  negative. 

RECOMMENDATIONS: 

6.7  That  the  remedy  of  distress  in  respect  of  residential  tenancies  not  be 
available  to  municipalities. 

6.8  That  municipalities  be  encouraged  to  use  the  powers  of  distraint  as 
described  in  the  Municipal  Act. 

Enforcement 

In  addition  to  the  difficulties  caused  by  conflicting  legislation  some  municipal  tax 
collectors  believe  that  the  waiting  period  required  by  the  Municipal  Tax  Sales  Act 
prior  to  commencing  tax  sale  procedures  creates  administrative  work  and  costs  for 
municipalities. 

While  the  length  of  time  is  somewhat  arbitrary  it  does  provide  the  land  owner,  or 
other  persons  with  an  interest  in  the  property  an  adequate  time  period  in  which  to 
pay  the  taxes  and  redeem  the  property. 

Municipalities  believe  that  administrative  cost  and  work  could  be  reduced  if  they 
were  able  to  take  action  earlier  than  three  years.  It  would  also  permit  the 
municipality  to  receive  its  tax  arrears  at  a  sooner  date. 

RECOMMENDATION: 

6.9  That  the  Municipal  Tax  Sales  Act  be  confirmed  and  that  municipalities 
continue  to  be  required  to  wait  three  years  before  commencing  tax  sales 
proceedings. 
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7. 


SPECIAL  PURPOSE  BODIES 


General 

Within  municipalities  there  are  two  distinct  forms  of  decision-making  bodies, 
municipal  councils  and  special  purpose  bodies.  Municipal  councils  are  multi¬ 
purpose  bodies  that  deal  with  competing  issue  areas,  balancing  demands  with 
resources  and  allocating  limited  resources.  Special  purpose  bodies,  as  the  name 
suggests,  are  responsible  for  a  single  issue  area  and  as  such  do  not  face  that  same 
type  of  challenge. 

Special  purpose  bodies  have  the  following  characteristics: 

♦  they  are  public  bodies  in  that  their  members  are  appointed  by  municipal 
councils  or  by  the  provincial  government,  or  they  are  elected  by  general  vote 
(i.e.,  school  board  trustees); 

♦  their  mandate  is  narrow,  providing  a  single  function  or  a  limited  range  of 
function; 

♦  they  receive  at  least  part  of  their  revenues  from  either  or  both  the  Province 
and  the  municipal  governments,  or  from  user  charges;  and 

♦  they  operate  at  the  local,  regional  or  county  level  but  outside  the  normal 
municipal  structure. 

Special  purpose  bodies  are  established  and  designed  to  operate  as  separate  entities 
to  carry  out  specific  tasks  or  functions.  Many  make  decisions  which  require 
municipal  funding  but  without  the  requirement  for  council  approval.  In  performing 
their  functions  they  are  often  seen  as  fragmenting  decision-making  within  the 
municipality  and  confusing  accountability. 

Municipalities  are  asking  whether  special  purpose  bodies  are  necessary  and 
whether  municipalities  should  have  the  right  to  directly  offer  particular  services. 

Origins  of  Special  Purpose  Bodies 

Special  purpose  bodies  have  developed  over  time  in  a  piecemeal  fashion. 

Provincial  ministries  and  agencies  established  special  interest  bodies  to  allow 
specialist  ministries  to  deal  with  specialist  local  bodies  and  not  multi-service  bodies 
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such  as  municipalities.  Ministries  developed  a  close  working  relationship  with  local 
bodies  that  share  their  same  limited  range  of  interest. 

Some  of  the  justification  for  the  establishment  and  continuation  of  special  purpose 
bodies,  can  be  described  as  follows: 

♦  they  remove  "politics"  from  the  delivery  of  a  service  such  as  a  utility  or 
policing; 

♦  they  permit  decision-makers  to  develop  a  level  of  expertise  in  an  issue  area 
that  may  not  be  developed  by  members  of  council; 

♦  they  permit  additional  time  to  be  committed  to  a  range  of  issues  if  each 
group  is  dedicating  its  efforts  to  a  single  issue; 

♦  many  members  of  council  initially  became  involved  in  local  politics  through 
their  participation  on  special  purpose  bodies; 

♦  joint  boards  allow  for  the  pooling  of  scarce  financial  resources  or  provide  a 
larger  area  suitable  for  the  administration  of  certain  activities; 

♦  bring  together  city  and  county  for  such  inter-related  activities  as  planning 
and  roads;  and 

4  insulate  local  councils  from  politically  sensitive  issues. 

The  Challenges  for  Municipal  Councils 

Municipal  councils  are  expressing  concern  over  the  loss  of  control  over  the 
financial  resources  of  the  community  with  which  they  have  been  entrusted. 
Councillors  are  accountable  to  the  electorate  for  all  decisions  affecting  public  funds 
entrusted  to  them,  yet  in  many  instances  they  are  not  permitted  to  participate  in 
the  decision. 

It  is  often  the  case  that  municipal  councils  do  not  assign  the  same  level  of 
significance  to  issue  areas  as  do  provincial  ministries.  By  requiring  the 
establishment  of  a  special  purpose  body  to  deliver  a  service,  a  ministry  avoids  the 
issue  of  the  ministry  competing  for  council  priority.  That  responsibility  falls  to  local 
board  members. 

Special  purpose  bodies  become  "lobby"  or  "pressure"  groups  for  their  particular 
area  of  responsibility.  They  generate  public  support  for  their  interest  and  submit 
their  budgetary  demands  with  the  backing  and  support  of  their  stakeholder  groups, 
their  "community".  Provincial  assistance  in  the  form  of  conditional  grants 
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allocated  to  the  functions  of  special  purpose  bodies  serves  to  reinforce  the 
lobbying  efforts  and  undermines  the  ability  of  a  council  to  be  a  multi-functional 
agency,  deciding  amongst  a  full  range  of  "local"  issues. 

Special  purpose  bodies  in  addition  to  confusing  accountability  also  have  the 
potential  to  result  in  administrative  duplication  and  increased  expenses.  Special 
purpose  bodies  often  have  the  right  to  establish  their  own  administration  and  in 
doing  so  often  duplicate  services  available  through  municipalities. 


Special  Purpose  Bodies  -  Social  Contract  Act.  1993 

In  the  Municipal  Sector  Memorandum  of  Understanding  under  the  Social  Contract, 
the  Province  and  municipal  sector  agreed  to  examine  fundamental  change  in 
relation  to  service  in  the  municipal  sector.  Within  this  context,  the  Government 
agreed  to,  with  the  establishment  of  this  Provincial-Municipal  Task  Force,  the 
following  with  respect  to  special  purpose  bodies: 

"a  moratorium  on  the  creation  of  new  special  purpose  bodies  or  expanding 
the  mandate  of  existing  ones  operating  in  the  municipal  sector.  The 
Government  agrees  to  pursue  the  integration  of  local  special  purpose  bodies 
to  which  municipalities  provide  funding,  with  local  government  units  as  part 
of  the  process  of  rationalizing  service  delivery."  (pg.  8,  Municipal  Sector  - 
Memorandum  of  Understanding) 

The  large  number  of  special  purpose  bodies  and  the  continuing  creation  of  special 
purpose  bodies  tends  to  add  to  the  difficulties  of  municipalities  in  managing  scarce 
resources.  By  limiting  the  ability  of  the  Province  to  establish  new  special  purpose 
bodies,  a  review  of  the  role  and  purpose  of  special  purpose  bodies  and  their 
cumulative  impact  on  municipal  councils  can  be  completed. 

A  listing  of  some  of  the  special  purpose  bodies,  described  in  provincial  legislation, 
operating  within  municipalities  is  included  in  Table  7.1. 

RECOMMENDATIONS: 

7.1  That  the  Province  proclaim  a  moratorium  on  the  creation  of  new  special 
purpose  bodies  or  expanding  the  mandate  of  existing  ones  operating  in  the 
municipal  sector. 

7.2  That  the  Government  pursue  the  integration  of  local  special  purpose  bodies' 
functions,  to  which  municipalities  provide  funding,  with  municipal 
government  units. 
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Table  7.1 


Special  Purpose  Bodies 


^4  School  Board 

♦  Conservation  Authority 

♦  District  Health  Council 

♦  Board  of  Directors  of  a  Children's  Aid  Society 

♦  Suburban  Roads  Commission 

♦  Trustees  of  a  Police  Village 

♦  Board  of  Trustees  of  a  Police  Village 

♦  Committee  of  Management  of  a  Community  Recreation  Centre 

♦  Board  of  Park  Management 

♦  District  Welfare  Administration  Board 

♦  Board  of  Health 

♦  Board  or  Committee  of  Management  of  a  Home  for  the  Aged 

♦  Public  Library  Board 

♦  Planning  Board 

♦  Committee  of  Adjustment 

♦  Land  Division  Committee 

♦  Hydro-electric  Commission 

♦  Public  Utilities  Commission 

♦  Transit  Commission 

♦  Police  Services  Board 

♦  Local  Architectural  Conservation  Advisory  Committee 

♦  Court  of  Revision 

♦  Board  of  Management  of  an  Improvement  Area 

♦  Local  Services  Board 

^4  Local  Roads  Board 
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Special  Purpose  Bodies  -  Improving  the  Relationship  with  Municipalities 
ISSUE: 

Special  purpose  bodies  are  not  sufficiently  accountable  to  municipal  councils. 
DISCUSSION: 

While  the  Task  Force  has  recommended  that  the  Government  pursue  the 
integration  of  special  purpose  bodies'  functions,  with  municipal  government  units, 
the  Task  Force  recognizes  that  the  Province  has  an  interest  in  continuing  certain  of 
the  local  boards  and  for  preserving  the  provincial-municipal  relationship  in  respect 
of  those  boards.  Those  boards  are: 

♦  School  Boards; 

♦  Police  Services  Boards;  and 

♦  District  Health  Councils. 

In  accepting  the  position  that  the  relationship  of  these  boards  to  municipalities,  and 
to  the  Province,  should  be  preserved,  the  Task  Force  accepts  the  position  of 
municipalities  that  in  the  latter  two  boards.  Police  Services  and  District  Health 
Councils,  an  improved,  more  accountable  relationship  is  possible.  The  possible 
areas  for  improvement  include: 

♦  financial  arrangements,  including  reporting  and  approvals;  and 

♦  composition,  including  appointments. 

The  Ministry  of  Education  and  Training  is  reviewing  the  delivery  of  education  and 
training  services  in  the  province  and  is  considering  all  aspects  of  that  service, 
including,  funding  and  the  system  of  school  boards. 

Police  Services  Boards 

The  Police  Services  Act  mandates  that  in  a  municipality  with  a  population  of  more 
than  5,000  where  there  is  a  municipal  police  service,  it  must  be  governed  by  a 
Police  Services  Board. 

A  Police  Services  Board: 

♦  is  composed  of  provincial  and  municipal  representatives; 

♦  has  a  majority  of  its  members  appointed  by  the  Province; 

♦  independently  establishes  the  budget  for  police  services; 

♦  receives  funding  from  the  municipal  government;  and 


62 


♦  has  budget  disagreements  with  council  resolved  by  Ontario  Civilian 
Commission  on  Police  Services. 

As  part  of  the  provincial-municipal  disentanglement  exercise  and  the  Social 
Contract  Act  negotiations,  municipalities  asked  the  Province  to  amend  the 
budgeting  provisions  in  the  Police  Services  Act. 

The  agreement  on  police  budgets  agreed  to  in  the  Memorandum  of  Understanding 
(s.  4.3)  provides  for  the  following: 

♦  A  voluntary  local  mediation  process  would  be  set  up  for  dealing  with  budget 
items  on  which  the  board  and  the  municipal  council  could  not  agree,  but 
council  would  make  the  final  decision  on  the  budget. 

♦  A  Police  Services  Board  instead  of  municipal  council  would  have  the  onus  of 
requesting  a  hearing  before  the  Ontario  Civilian  Commission  on  Police 
Services  (OCCPS),  to  object  to  a  council  decision. 

♦  The  Ontario  Civilian  Commission  on  Police  Services  would  continue  to  have 
the  right  to  make  binding  orders.  However,  it  could  overrule  a  municipal 
council's  decision  on  questions  of  police  service  adequacy. 

♦  Municipal  councils  would  have  the  flexibility  to  determine  the  timetable  for 
phasing  in  the  order  within  the  deadline  set  by  the  Commission. 

The  Minister  of  the  Solicitor  General  and  Correctional  Services,  in  response  to  an 
Association  of  Municipalities  of  Ontario  resolution  to  have  the  majority  of  police 
services  board  members  appointed  by  municipal  council,  responded  by  stating  that 
the  Ministry  is  committed  to  the  important  role  police  services  boards  play  in  the 
changing  nature  of  policing.  One  way  of  ensuring  province-wide  policing  standards 
are  met,  is  through  provincial  appointments.  In  addition,  provincial  appointments 
permit  the  opportunity  for  community  members  to  participate  in  the  provision  of 
policing  service  which  is  consistent  with  the  Government's  commitment  to 
community  policing.  The  Ministry  is  not  considering  any  amendments  to  the 
membership  on  police  services  boards. 

RECOMMENDATIONS: 

7.3  That  the  Province  review  the  requirement  that  municipalities  of  population 
greater  than  5,000  establish  a  Police  Services  Board  to  provide  police 
services;  that  consideration  be  given  to  permitting  these  municipal  councils 
to  assume  responsibility  for  police  services. 
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7.4  That  municipalities  be  permitted  to  make  a  majority  of  the  appointments  to 
Police  Services  Boards. 

7.5  That  the  requirement  for  Police  Services  Boards  be  eliminated  where  service 
is  provided  by  O.P.P. 

7.6  That  the  Police  Services  Act  be  amended  to  provide  municipalities  with 
greater  control  over  police  budgets  as  agreed  to  in  the  Memorandum  of 
Understanding  (s.  4.3). 

District  Health  Councils 

District  Health  Councils  (DHCs)  were  established  in  the  mid  1970s  as  local  health 
planning  bodies.  An  important  role  has  been  to  advise  the  Minister  of  Health  about 
institutional  facilities,  such  as  hospitals  for  their  catchment  area  (parallel  to  one  or 
more  upper  tier  municipalities). 

Representation  is  40%  consumers,  40%  service  providers  and  20%  municipal 
appointees.  DHCs  are  funded  by  the  Ministry  of  Health.  Municipalities  have  long 
maintained  that  they  are  under  represented  and  that  DHCs  are  not  accountable  to 
municipal  councils. 

DHCs  do  not  levy  on  municipalities,  but  receive  their  funding  from  the  Ministry  of 
Health.  However,  there  are  indirect  cost  implications  for  municipalities  resulting 
from  DHCs'  activities  and  recommendations.  For  example,  if  a  new  hospital  is 
recommended  by  a  DHC,  and  its  construction  is  approved,  the  Ministry  of  Health 
expects  one-third  of  the  capital  cost  to  be  financed  locally  in  southern  Ontario  and 
one-sixth  in  the  north.  Much  of  this  funding  is  provided  by  municipalities. 

Long-term  care  reform  will  increase  the  mandate  of  DHCs.  They  will  have  planning 
responsibility  for  long-term  care  services  for  the  elderly  and  adult  disabled. 
Municipal  representation  on  DHC  long-term  care  committees  is  expected  to  be 
minimal,  as  it  is  to  be  composed  of  consumers,  providers  and  "other",  which  gives 
municipalities  the  same  representation  as  a  voluntary  agency,  such  as  the  United 
Way. 

RECOMMENDATION; 

7.7  That  legislation  establishing  District  Health  Councils  be  revised  to  permit 
greater  municipal  council  participation  on  the  Health  Council. 
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special  Purpose  Bodies  -  Municipal  Control 
ISSUE: 

Municipal  councils  do  not  have  the  opportunity  to  be  direct  deliverer  of  services 
because  of  the  legislative  status  of  special  purpose  bodies. 

DISCUSSION: 

For  the  remainder  of  the  local  boards  described  in  Table  7.1,  the  Task  Force  has 
accepted  the  municipal  position  that  there  does  not  exist  sufficient  justification  to 
deny  municipalities  the  opportunity  to  either  deliver  the  service  directly  or  through 
a  committee  of  council.  Municipalities  feel  that  the  amount  of  provincial  direction 
in  the  establishing  and  operation  of  special  purpose  bodies  is  excessive.  As  a 
result  even  though  special  purpose  bodies  receive  their  funding  from  municipalities 
and  their  authority  from  legislation,  the  special  purpose  bodies  are  not  accountable 
to  the  municipality  or  the  Province.  The  ability  of  special  purpose  bodies  to 
request  funding  with  few  municipal  controls  does  not  permit  municipal  councils  to 
manage  their  financial  and  other  resources,  for  which  they  are  ultimately 
accountable. 

The  decision  to  establish  a  committee  to  oversee  the  delivery  of  a  service  or  to 
offer  it  directly  is  one  that  should  be  made  locally,  based  on  local  circumstances.  If 
a  council  should  decide  to  offer  a  service  through  a  committee  then  the  Council 
could  exercise  the  control  that  it  believes  is  necessary  through  a  number  of  means. 
In  establishing  a  committee  a  council  could  describe: 

♦  composition  of  the  committee; 

♦  appointments; 

♦  budgeting  procedure; 

♦  reporting  requirements; 

♦  mandate;  and 

♦  rules  of  operation. 

The  council  could  also  determine  whether  the  committee  should  be  established: 

♦  to  serve  a  portion  of  the  municipality,  such  as  in  the  case  of  a  single  facility; 

♦  co-terminus  with  the  municipality,  to  operate  all  similar  facilities  within  the 
municipality;  and 

♦  cross  boundary  to  operate  a  number  of  similar  facilities  in  a  geographic  area 
not  consistent  with  municipal  boundaries. 
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Libraries 


Municipalities  have  limited  control  over  library  operations.  Municipalities  contribute 
financially  to  libraries  and  libraries  provide  a  high  level  of  financial  information,  yet 
councils  have  expressed  an  interest  in  having  the  authority  to  integrate  the  service 
into  the  municipality  like  other  services,  or  establish  a  board.  The  Ministry  of 
Culture,  Tourism  and  Recreation  has  resisted  efforts  to  integrate  the  services  and 
has  established,  what  appear  to  municipalities  to  be  onerous,  conditions  that  must 
be  satisfied  prior  to  permitting  the  integration. 

RECOMMENDATION: 

7.8  That  for  all  special  purpose  bodies  except  school  boards,  police  services 
boards  and  district  health  councils,  municipalities  be  granted  broad  powers 
to  assume  responsibility  for  services  now  provided  by  special  purpose 
bodies. 

Budgets 

Recognizing  that  some  time  will  be  required  to  make  a  change  from  a  system  of 
legislated  special  purpose  bodies  to  a  system  under  which  municipal  councils  have 
greater  control  over  the  operation  of  services,  municipalities  have  expressed  an 
interest  in  some  interim  changes  in  the  relationship. 

Municipalities  are  especially  concerned  with  the  ability  of  special  purpose  bodies  to 
establish  their  own  budgets  and  require  payment  by  the  council.  If  municipalities 
were  given  greater  discretion  over  special  purpose  bodies,  perhaps  treating  them  in 
the  same  manner  as  a  municipal  department  or  other  committees,  there  would  be 
greater  political  accountability  for  local  government  spending.  In  addition  to 
spending  control  there  exists  some  possibility  for  economies  to  be  realized  through 
sharing  facilities  or  programs,  which  is  possible  with  overall  spending  overview. 

RECOMMENDATIONS: 

7.9  That  for  all  special  purpose  bodies  except  school  boards,  police  services 
boards  and  district  health  councils  existing  legislation  respecting  special 
purpose  bodies  be  revised  to  prescribe,  for  any  special  purpose  body  which  a 
council  is  required,  by  law,  to  raise  monies,  standards  of  detail  for  budget 
submissions  and  a  requirement  to  conform  to  the  budget  as  approved,  after 
the  budget  is  approved  and  the  monies  are  provided  by  council. 
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7.10  That  for  all  special  purpose  bodies  except  school  boards,  police  services 
boards  and  district  health  councils  existing  legislation  respecting  special 
purpose  bodies  be  revised  to  permit  municipal  councils  to  determine  the  size 
and  composition  of,  and  method  of  appointments  to  special  purpose  bodies. 


Special  Purpose  Bodies  -  Specific  Recommendations 

While  the  Task  Force  has  proposed  a  general  recommendation  that  there  be  local 
responsibility  for  the  existence  of  special  purpose  bodies  and  that  as  interim 
measures,  general  composition  and  financial  changes  are  required,  the  Task  Force 
also  recognizes  that  should  those  general  recommendations  not  proceed  that 
additional  changes  are  required  to  specific  boards  to  improve  local  accountability. 

Conservation  Authorities  (CA) 

A  Conservation  Authority  may  be  established  upon  the  request  of  two  or  more 
municipalities  situated  within  a  common  watershed,  of  the  Minister  of  Natural 
Resources.  After  a  meeting  is  held,  a  resolution  may  be  passed  requesting  the 
establishment  of  an  authority.  The  Lieutenant  Governor  may  establish  an  authority 
and  designate  the  municipalities  that  are  the  participating  municipalities  over  which 
the  authority  has  jurisdiction. 

Members  of  the  Conservation  Authority  are  appointed  by  municipalities.  The 
members  appoint  a  chair  or  vice-chairs  from  among  the  members.  Where  a  grant 
is  made  to  the  authority  by  the  Province,  the  Lieutenant  Governor  may  appoint  up 
to  three  members  to  the  authority  and  may  appoint  the  chair  from  among  the 
members. 

Currently,  there  are  38  Conservation  Authorities  in  Ontario  with  a  total 
membership  of  899  members,  consisting  of  784  municipally  appointed 
representatives  and  115  provincially  appointed  representatives.  Membership  of 
individual  authorities  range  from  seven  to  a  high  of  53. 

Authorities  with  large  memberships  tend  to  establish  executive  committees.  Other 
members  only  participate  at  general  meetings  two  or  three  times  a  year.  Large 
memberships  may  erode  the  effective  contribution  of  a  large  number  of  municipal 
representatives.  The  Ministry  of  Natural  Resources  has  been  looking  at  a  proposal 
to  reduce  the  total  membership  by  almost  two-thirds.  To  facilitate  this,  a 
membership  ceiling  of  25  would  be  established  for  each  authority,  consisting  of  a 
maximum  of  22  from  municipalities  and  three  from  the  Province. 
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Generally  over  the  years  contributions  to  authorities  have  consisted  of  85% 
provincial  funds  and  15%  local  funds.  Under  the  Conservation  Authorities  Act, 
participating  municipalities  shall  provide  the  authority  with  funds  as  may  be 
required  for  capital  expenditures,  as  approved  by  the  Ontario  Municipal  Board.  As 
well,  the  authority  may  establish  a  sum  to  be  levied  against  participating 
municipalities  for  administration  costs. 

RECOMMENDATION: 

7.11  That  the  initiative  of  the  Ministry  of  Natural  Resources  in  reviewing  the 
composition  of  Conservation  Authorities  be  supported  and  that  the  number 
of  members  per  Conservation  Authority  be  reduced  and  that  greater 
municipal  council  participation  be  provided. 

libraries 

In  some  instances  library  responsibility  has  been  assigned  to  an  upper  tier  council. 
Even  in  those  instances  the  council  is  limited  in  the  exercise  of  its  authority  by  the 
need  to  acquire  approval  of  lower  tier  councils  (i.e.,  area  municipal  assent  required 
for  county  to  close  county  library  in  that  municipality). 

RECOMMENDATION: 

7.12  That  where  responsibility  for  library  service  is  with  an  upper  tier  council,  that 
authority  to  close  libraries  not  require  lower  tier  approval. 

Utility  Commissions 

A  municipal  council  has  the  option  of  providing  a  public  utility  service  directly  or 
creating  a  commission  to  provide  the  service.  An  exception  is  where  cities  or 
towns  purchase  power  from  Ontario  Hydro,  a  council  must  establish  a  commission. 
To  create  a  commission  a  council  requires,  subject  to  exception,  the  assent  of  the 
electors.  The  exceptions  are: 

♦  village  corporations;  which  may  establish  a  commission  without  the  assent 
of  the  electors; 

♦  townships;  which  require  the  assent  of  the  electors  to  enter  into  a  contract 
with  Ontario  Hydro  so  that  the  municipality  can  supply  power  to  any  part  of 
the  township.  Once  assent  has  been  given,  council  may  provide  the  service 
or  establish  a  hydro-eiectric  commission,  without  the  assent  of  the  electors; 
and 
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♦  towns  and  cities  that  purchase  power  from  Ontario  Hydro  do  not  require  the 
assent  of  the  electors. 

Council  may  decide  to  have  one  commission  to  provide  several  public  utilities,  such 
as  water  and  electric  power.  In  such  cases  a  commission  must  keep  separate 
accounts  for  each  utility,  but  may  employ  a  common  staff,  facilities  and  billing 
procedures. 

Whether  a  commission  is  required  or  optional,  legislation  dictates  commission 
composition,  method  of  election  and  structure.  All  public  utility  commissions  must 
have  three  or  five  members,  as  determined  by  the  local  municipality.  One  member 
must  be  the  head  of  council.  The  other  members  are  elected  by  general  vote  by 
electors  in  the  area  served  by  the  utility. 

If  a  town  or  city  has  a  population  of  60,000  or  greater,  a  council  may  establish  a 
commission  consisting  of  the  head  of  council,  a  municipal  council  appointee  and  an 
appointee  of  Ontario  Hydro.  In  addition,  some  municipalities  have  legislation 
specific  to  the  composition  of  their  commission. 

Municipal  councils  and  commissions  have  expressed  concerns  with  the  election 
and  appointment  of  commissioners.  Requests  to  modify  the  election  and 
appointment  requirements  are  as  follows; 

♦  greater  opportunity  to  locally  determine  whether  commissioners  should  be 
appointed  or  elected; 

♦  permission  to  elect  members  by  ward;  and 

♦  permission  to  have  members  elected  on  the  basis  of  commission  service 
areas. 

For  accountability  and  financial  purposes  there  is  merit  in  municipal  councils  having 
authority  to  determine  the  size  and  composition  of  the  public  utility  commissions 
and  the  manner  of  appointment  or  election  of  commissioners. 

Public  utility  commissions,  elected  or  appointed,  are  required  to  report  annually  to 
municipal  councils.  Municipal  councils  must  approve  the  issuance  of  debentures, 
the  making  of  agreements  with  other  municipalities  and  the  scale  of  enumeration 
for  commissioners.  However,  commissions  are  independent  in  the  day  to  day 
management  of  the  activities  of  the  utilities. 

RECOMMENDATIONS: 

7.13  That  legislation  regulating  utility  services  be  amended  to  permit  councils 
authority  to  assume  direct  control  for  all  utility  responsibility. 
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7.14  That  if  municipal  councils  are  not  able  to  assume  direct  control  for  utility 
service  that  legislation  be  amended  to  permit  municipalities  to  determine  the 
composition  (method  of  appointment/election  and  number)  of  utility 
commissions. 

Suburban  Roads  Commission 

The  Public  Transportation  and  Highway  Improvement  Act  provides  for  creation  of  a 
suburban  roads  commission  upon  application  by  the  county  to  the  Province  for 
construction  and  maintenance  of  roads  in  the  area  around  separated  cities/towns 
within  counties.  Roads  commission  members  are  appointed  by  city  and  county. 
These  bodies  are  unaccountable  and  result  in  confusion  and  duplication.  Also, 
counties  have  representation  (by  appointment)  on  the  commission  equal  to  that  of 
the  city  regardless  of  population  differences.  The  after  grant  expenditures  of  the 
commission  are  financed  equally  by  the  county  and  the  city  (to  a  limit). 

RECOMMENDATION: 

7.15  That  legislation  respecting  Suburban  Roads  Commissions  be  eliminated  and 
that  suburban  road  agreements  be  replaced  with  agreements  between  the 
affected  municipalities. 
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8. 


DUPLICATION  OR  DIVISION  OF  RESPONSIBILITIES 


General 

Municipalities  are  concerned  that  in  many  issue  areas  responsibility  is  divided 
amongst  a  number  of  local  government  bodies,  as  well  as  provincial  ministries. 
While  often  a  municipality  has  overall  responsibility  or  a  lead  role,  other  bodies 
have  responsibility  for  one  or  more  areas,  or  aspects.  The  overriding  suggestion 
for  change  is  to  consolidate  these  responsibilities  or  at  least  allocate  them  in  a 
more  rational  manner. 


Inspections  -  Building 
ISSUE: 

Overlapping  jurisdiction  for  building  construction  and  servicing  inspection.  Multiple 
single  purpose  inspectors  inspect  each  site. 

DISCUSSION: 

There  is  an  overlap  of  responsibilities  in  legislation  regulating  building  construction 
and  lot/building  servicing  inspection.  A  number  of  pieces  of  legislation  cover 
various  aspects  of  building  construction  and  inspection.  They  assign  responsibility 
to  particular  inspectors  or  officials  to  undertake  inspections,  not  always  the 
municipal  building  inspector.  As  a  result  more  than  one  municipal  inspector  is 
required  to  attend  each  construction  site  in  addition  to  provincial  inspections  and 
perhaps  inspectors  from  an  upper  tier  municipality.  It  is  felt  that  in  many  instances 
one  inspector  would  suffice. 

The  number  of  building  inspections  a  property  under  construction  is  subject  to 
depends  upon  the  type  of  building.  For  instance  a  typical  commercial  building 
construction  site  is  inspected  by  an  average  of  eight  inspectors.  These  inspectors 
may  include: 

♦  building; 

♦  H.V.A.C.  -  mechanical; 

♦  plumbing  -  mechanical; 

♦  fire; 

♦  health; 

♦  hydro; 
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♦  safety; 

♦  site; 

♦  property  standards;  and 

♦  zoning. 

While  a  small  commercial  building  requires  the  inspections  as  described,  it  falls 
short  of  the  number  of  inspections  required  for  larger  commercial  buildings.  For 
example,  larger  commercial  buildings  would  more  than  likely  require  (in  addition  to 
those  listed)  elevator  device  inspections  and  pressure  vessels  inspections  (boilers). 

Giving  responsibility  for  inspection  to  the  municipality  generally  would  permit  the 
municipality  to  determine  the  most  appropriate  department  or  person  to  undertake 
the  inspections  based  on  municipal  capability. 

The  provincial  interest  is  in  having  inspections  performed  to  a  provincial  standard 
by  qualified  inspectors. 

The  assignment  of  tasks  to  particular  departments  has  developed  over  time  as  new 
tasks  or  inspections  were  required.  The  tasks  were  assigned  based  on  perceived 
ability  and  nature  of  inspection  such  as  fire  departments  performing  fire 
inspections. 

Inspections  occur  in  a  number  of  pieces  of  legislation  and  there  is  no  provincial 
coordination  and  as  a  result  no  effort  was  made  to  develop  legislation  that  would 
recognize  a  municipal  inspection  function  rather  than  a  task  specific  one. 

To  transfer  such  broad  based  inspection  power  to  a  municipality  and  allow  a 
municipality  to  determine  the  appropriate  skills  required  of  an  inspector,  the 
Province,  in  consultation  with  municipal  associations,  would  need  to  describe  the 
skills  required  to  undertake  the  inspection. 

It  may  be  necessary  when  a  particular  standard  of  inspection  is  required,  that  in 
addition  to  permitting  municipalities  to  undertake  inspections,  that  protocols  or 
agreements  are  entered  into. 

Where  a  transfer  of  inspections  takes  place  from  the  Province  to  municipalities, 
municipalities  should  be  given  the  opportunity  to  enter  into  agreements  with  the 
Province  to  undertake  the  inspection.  This  would  permit  municipalities  with  both 
the  expertise  and  demand  for  particular  inspections  to  take  on  the  inspection  while 
other  municipalities  could  choose  to  permit  the  Province  to  retain  the  inspection 
responsibility  or  perhaps  purchase  it  from  another  municipality.  In  this  way  both 
the  Province  and  municipalities  could  determine  training  requirements;  workforce 
impacts;  who  pays  for  the  training;  quality  of  service;  and  liability. 


72 


The  Ministry  of  Housing  is  currently  examining  the  issue  of  the  most  effective  and 
efficient  way  to  achieve  building  code  compliance  while  facilitating  innovation  in 
the  building  sector.  Consolidating  administrative  responsibility  for  inspections 
could  provide  opportunities  for  more  effective  allocation  of  resources  including  the 
use  of  inspectors  performing  multiple  inspections.  The  idea  of  one  qualified  person 
performing  many  or  all  inspections  would  contribute  to  efficiency  provided  that  an 
appropriate  quality  of  service  is  achieved. 

There  is  nothing  to  stop  municipalities  from  having  one  inspector,  with  the 
appropriate  designations  required  under  the  various  pieces  of  legislation, 
performing  inspections  related  to  the  Building  Code,  Fire  Code,  Hotel  Fire  Safety 
Act,  and  property  standards.  It  is  also  possible  for  all  inspections  to  be 
administered  through  one  department.  This  already  happens  in  some  smaller 
municipalities  where  a  building  official  is  also  the  fire  prevention  officer  and  the 
property  standards  officer.  In  larger  municipalities  it  is  more  common  to  have 
separate  departments  for  fire  and  buildings  inspections. 

In  other  areas  (electrical  code,  elevators,  boiler  and  pressure  vessels,  etc.)  the 
Province  is  responsible  for  inspections.  In  that  case,  the  Province  would  have  to 
delegate  these  powers  to  municipalities  rather  than  "assigning"  these  powers  to 
municipalities.  It  would  be  up  to  the  appropriate  ministry  to  decide  if  a 
municipality  was  capable  of  performing  the  inspection. 

The  Ministry  of  Housing's  priority  is  compliance  with  regulation,  as  such,  ail 
systems  for  code  compliance,  including  systems  other  than  municipal  enforcement, 
need  to  be  considered.  Consolidation  of  inspection  could  occur  in  entities  other 
than  municipalities,  or  the  focus  could  be  on  prevention  by  requiring  higher  levels 
of  performance,  competence  and  compliance  among  builders  and  contractors 
through  accreditation  of  builders. 

The  Ministry  of  Housing  currently  provides  training  programs  for  building  inspectors 
and  guidelines  for  municipal  enforcement  of  the  Building  Code.  The  Ministry  is 
looking  at  the  concept  of  mandatory  certification  of  building  officials. 

RECOMMENDATIONS: 

8.1  That  legislation  and  regulations  be  amended  to  assign  responsibility  for 
building  construction  inspection  to  municipalities  and  not  to  specific 
municipal  departments  or  officials. 

8.2  That  the  Province  establish  building  inspection  protocols  including 
qualification  of  inspectors  to  provide  for  the  transfer  of  inspection 
responsibilities  between  municipal  departments  where  municipalities  are  able 
to  undertake  the  duties  and  wish  to  do  so. 
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Fire  Inspections 


There  are  also  duplications  within  the  Fire  Marshal  and  Building  Code  Acts  which, 
if  eliminated,  may  or  may  not  reduce  workloads,  but  which  should  be  looked  at  for 
possible  cost  savings.  The  Fire  Marshal  appoints  an  assistant  to  the  Fire  Marshal 
in  each  locality,  who  is  authorized  to  carry  out  fire  safety  inspections.  The 
appointee  is  normally  nominated  by  the  chief  Fire  Official  of  the  Fire  Department. 

The  Fire  Marshal  requires  the  Fire  Chief  to  confirm  to  the  Fire  Marshal,  that  the 
appointee  has  the  necessary  training  and  experience  to  carry  out  their 
responsibilities  under  the  Fire  Marshal's  Act.  These  skills  vary  depending  upon  the 
size  and  status  of  the  municipality  (which  of  course  determines  the  type  of 
buildings  located  in  the  municipality).  For  example,  the  skills  needed  would  be 
higher  in  Toronto,  than  those  required  in  a  remote  rural  township  in  northern 
Ontario. 

While  building  officials  are  of  the  opinion  that  building  related  fire  inspections  could 
be  undertaken  by  building  officials,  the  Ontario  Fire  Marshal's  Office  (OFM)  has 
doubts  about  using  building  officials  to  conduct  fire  inspections.  The  following 
comments  have  been  offered  by  the  OFM. 

Although  the  OFM  recognizes  that  there  may  be  some  benefit  in  developing  a 
comprehensive  inventory  of  Fire  Code  and  Building  Code  requirements,  it  is  their 
opinion  that  the  benefits  of  having  fire  safety  related  legislation  remaining  within 
the  jurisdiction  of  the  fire  service,  far  outweigh  the  benefits  of  consolidation. 

Both  the  Fire  Marshal's  Act  and  the  Fire  Code  provide  persons  appointed  as 
"Assistants  to  the  Fire  Marshal"  with  considerable  discretionary  authority. 
Inspectors  must  be  able  to  evaluate  the  hazards  present  in  a  particular  building, 
and  determine  what  measures  should  be  taken  to  ensure  a  reasonable  amount  of 
safety.  As  they  are  dealing  with  existing  buildings,  they  often  encounter  buildings 
which  cannot  accommodate  the  specific  measures  called  for  them  in  the  Fire  Code. 
In  such  cases,  they  have  the  authority  to  accept  "alternate  measures"  which 
achieve  a  similar  level  of  safety.  This  requires  that  they  have  considerable 
knowledge  of: 

♦  the  progression  of  fire  and  smoke  in  an  emergency  situation;  and 

♦  the  fire  risks  in  the  area  and  the  capacity  of  the  department  to  respond  in  an 
emergency. 
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RECOMMENDATION: 


8.3  That  responsibility  for  fire  inspections  be  assigned  to  municipalities  generally 
and  that  inspector  qualifications  be  determined  by  the  Office  of  the  Fire 
Marshal  in  consultation  with  municipalities. 

Building  Retrofit 

The  Fire  Code  and  Building  Code  overlap  concerning  the  retrofitting  of  buildings. 
There  are  duplications  in  inspections  required.  As  a  result,  a  Fire  Department  will 
identify  a  problem,  then  turn  it  over  to  the  Building  Department  for  permits  and 
inspection.  Municipalities  have  expressed  the  opinion  that  by  placing  the  retrofit 
requirements  into  one  Act,  one  jurisdiction  could  be  directed  to  assume 
responsibility. 

The  Ministry  of  Housing  recently  amended  the  Building  Code  Act  to  enable  the 
creation  of  a  "Code  for  Existing  Buildings"  which  could  result  in  all  building  retrofit 
requirements  being  placed  under  one  Act.  As  a  result  of  current  cabinet  priorities 
resources  are  currently  not  allocated  to  the  development  of  a  "Code  for  Existing 
Buildings". 

The  Ministry  of  Housing  has  indicated  that  while  assigning  responsibility  for  the 
legislation  (inspections),  to  municipalities,  may  well  be  the  best  option,  there  may 
be  other  options  as  well. 

RECOMMENDATION: 

8.4  That  the  Province  proceed  with  developing  a  "Code  for  Existing  Buildings" 
and  that  regulations  relating  to  building  retrofit  be  integrated  and  the 
responsibility  for  the  new  code  be  assigned  to  municipalities. 

Electric 

Inspection  of  an  electrical  installation  is  also  divided.  Municipal  building  officials 
and  Ontario  Hydro  have  responsibility  for  electrical  systems  in  new  construction. 
Ontario  Hydro  inspects  electrical  outlets  when  wiring  is  in  place.  During 
construction  the  municipal  building  inspector,  as  required  by  the  Ontario  Building 
Code,  has  responsibility  for  the  correct  location  and  quantity  of  wiring  and  outlets. 

Major  U.S.  jurisdictions  place  hydro  inspections  in  the  building  department.  With 
additional  training,  municipal  building  inspectors  could  inspect  simple  hydro 
systems. 
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It  is  important  that  standards  are  consistent  across  Ontario  and  enforced  in  a 
consistent  manner.  If  municipal  enforcement  can  achieve  a  high  level  of  service  in 
a  consistent  way,  then  it  should  be  considered  as  a  delivery  option. 

RECOMMENDATION: 

8.5  That  municipalities  be  authorized  to  enter  into  agreements  with  the  electrical 
utility  to  assume  responsibility  for  electrical  system  inspection. 

Pipe  Laving 

In  areas  where  responsibility  for  water  and  sewer  are  divided,  such  as  in  a  regional 
municipality,  inspection  of  installation  is  also  divided,  resulting  in  extra  costs  and 
delays. 

While  lateral  connections  for  water  and  sanitary  are  in  the  same  construction 
trench,  municipal  staff  inspect  the  sanitary  connection  and  the  region  inspects  the 
water.  The  majority  of  inspectors  in  the  province  are  capable  of  inspecting  both 
the  sanitary  and  water  hook-up  on  the  one  site  visit.  Currently,  when  dual 
inspections  are  not  made  on  the  same  or  successive  dates,  there  is  the  potential 
for  contamination  as  the  construction  trench  has  to  be  left  open  for  the  second 
inspection.  There  is  also  the  possibility  of  damage  to  the  pipes  by  improper 
disposal  of  materials. 

The  water  pipe  inspection  would  add  approximately  ten  minutes  to  the  workload  of 
the  municipal  inspector  who  is  already  at  the  site. 

The  Ministry  of  Housing  is  currently  coordinating  a  task  force  undertaking  a  study 
intended  to  harmonize  standards  for  water  service  pipes  in  the  building  code  and 
under  the  Public  Utilities  Act.  Once  these  standards  are  harmonized  then  municipal 
building  inspectors  will  be  able  to  inspect  these  water  pipes  on  behalf  of  water 
utilities  (or  utilities  could  inspect  on  behalf  of  municipalities).  As  a  result  municipal 
inspectors  will  inspect  both  sanitary  and  water  services. 

RECOMMENDATION: 

8.6  That  municipal  bodies  be  authorized  to  enter  into  agreements  with  other 
municipal  bodies  for  the  inspection  of  sewer  and  water  installation  to  provide 
for  the  single  inspection  of  service  installation. 
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Construction  Safety 


While  not  an  issue  of  duplicate  inspections,  but  very  much  involved  with  inspection 
of  construction  sites,  is  the  issue  of  construction  safety.  Construction  safety 
provisions  are  currently  enforced  on  a  response  or  complaint  basis,  by  the  Ministry 
of  Labour,  rather  than  an  on-going  basis  as  could  occur  if  safety  inspections  were 
the  municipal  building  official's  responsibility,  or  the  work  place  safety  committee. 

Municipal  building  officials  indicate  that  municipal  building  inspection  staff  attend 
all  construction  sites  on  a  frequent  basis.  As  a  result,  construction  safety 
provisions  could  be  exercised  on  a  proactive  basis  rather  than  the  current  reactive 
role  played  by  staff  of  the  Ministry  of  Labour.  They  are  of  the  opinion  that  a 
transfer  of  construction  safety  inspections  to  a  municipal  inspector  currently  on¬ 
site  would  result  in  savings.  Also,  a  higher  standard  of  safety  would  evolve  if 
personnel  on  sites  knew  a  safety  inspector  was  probably  going  to  be  on  site  almost 
daily. 

Ministry  of  Labour  inspectors  visit  sites  depending  on  the  risk  level  for  the  type  of 
construction  and  how  well  the  internal  responsibility  system  is  working.  Weekly 
visits  to  residential  and  high  rise  sector  are  common. 

In  addition,  the  Ministry  of  Labour  devotes  a  considerable  amount  of  time  to 
training  its  Occupational  Health  and  Safety  Act  inspectors  in  the  areas  of 
construction  regulation  and  hazards.  The  Ministry  of  Labour  training  includes  six 
months  classroom  training  and  six  months  on  the  job  training  accompanied  by  an 
experienced  inspector. 

The  fatality  and  accident  rate  in  the  construction  industry  has  been  decreasing  over 
a  period  of  years.  For  example,  the  number  of  fatalities  has  declined  from  40  in 
1986  to  17  in  1993,  while  the  number  of  workers  in  the  construction  industry  has 
increased  from  286,237  to  297,293.  Expressed  differently,  the  fatality  rate  per 
100,000  workers  has  declined  from  14  per  100,000  in  1986  to  5.7  per  100,000 
in  1993.  It  should  be  noted  that  the  1993  rate  is  the  lowest  ever  recorded  in  the 
province.  Compared  to  1992  (when  the  rate  was  also  5.7)  and  1993,  the  next 
lowest  rate  was  recorded  in  1991  -  6.3  fatalities  per  100,000  workers. 

In  general,  a  compilation  of  fatalities  and  fatality  rates  per  100,000  for  the  period 
of  1966-1993,  show  that  workers  are  safer  at  work  today  than  they  have  ever 
been.  The  Ministry  of  Labour  assumed  responsibility  for  Occupational  Health  and 
Safety  inspections  from  municipalities  in  1973. 

Ministry  officials  indicate  that  the  main  problem  areas  are  in  the  north  due  to 
distance.  Thunder  Bay  area  contractors  have  expressed  concern  about  the  lack  of 
control  over  Manitoba  contractors  who  are  alleged  to  be  fly-by-nighters.  In  those 
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cases  it  might  be  preferable  to  have  municipal  building  officials  supplement  Health 
and  Safety  inspectors  as  required. 

RECOMMENDATION: 

8.7  That  the  Ministry  of  Labour  examine  the  issue  of  construction  site  safety  in 
remote  and  isolated  communities  and  consider  entering  into  agreements  with 
municipalities  to  permit  them  to  assume  responsibility  for  construction  site 
safety  inspections. 


Inspections  -  Hotels 
ISSUE: 

L.L.B.O.  performs  inspections  under  the  Hotel  Fire  Safety  Act  which  could  be 
performed  by  municipal  inspectors. 

DISCUSSION: 

A  yearly  inspection  of  hotels  is  undertaken  to  regulate  hotels  under  the  Hotel  Fire 
Safety  Act.  These  inspections  are  currently  performed  by  L.L.B.O.  staff.  This  is  a 
responsibility  which  the  majority  of  municipal  inspectors  in  the  province  would  be 
able  to  undertake. 

If  the  inspections  were  transferred  to  municipalities,  an  inspection  fee,  annual  or 
more  frequent,  could  be  charged  for  the  inspections. 

RECOMMENDATION: 

8.8  That  the  municipalities  be  permitted  to  negotiate  with  L.L.B.O.  to  assume 
responsibility  for  inspections  under  the  Hotel  Fire  Safety  Act. 


Inspections  -  Roads,  including  Bridges 
ISSUE: 

In  road  and  bridge  construction  provincial  engineers  duplicate  the  work  of 
municipal  engineers. 
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DISCUSSION: 


Municipal  road  and  bridge  designs  are  done  by  engineers,  retained  by  the 
municipality,  in  accordance  with  a  prescribed  provincial  standard.  Despite  this 
fact,  provincial  engineers  examine  the  design  of  and  inspect  the  construction  of 
road  and  bridge  works. 

RECOMMENDATION: 

8.9  That  the  review  by  provincial  engineers  of  municipal  road  and  bridge 
construction,  where  work  is  undertaken  at  the  direction  of  a  qualified 
engineer,  to  provincial  specifications,  be  eliminated. 


Inspections  -  Transit  Vehicles 
ISSUE: 

Municipalities  routinely  inspect  transit  vehicles  to  ensure  that  they  are  in 
conformity  with  provincial  standards.  Despite  this,  provincial  inspectors  also 
perform  inspections  on  a  scheduled  basis. 

DISCUSSION: 

Municipalities  regularly  inspect  transit  fleets  to  maintain  the  vehicles  at  a  level 
consistent  with  provincial  requirements.  These  inspections  are  part  of  the 
municipality's  preventative  maintenance  program  according  to  their  maintenance 
schedules.  In  addition  provincial  inspections  are  required  according  to  provincial 
schedules. 

Municipalities  have  expressed  the  concern  that  where  a  transit  vehicle  inspection  is 
done,  to  a  provincial  standard,  by  a  transit  authority  1 1  months  after  its  last 
mandatory  inspection,  a  provincial  inspection  is  still  performed  one  month  later. 

Municipalities  have  indicated  that  if  there  were  a  reduction  in  vehicle  inspections, 
savings  of  up  to  20  per  cent  in  municipal  fleet  maintenance  costs  could  be  realized 
or  approximately  $10-20  million  across  the  province. 

The  Ministry  of  Transportation  indicated  that  the  inspection  program  was  designed 
to  complement  existing  vehicle  maintenance  requirements. 

The  mandatory  periodic  inspections  are  to  be  performed  in  authorized  inspection 
stations  by  mechanics  holding  a  certificate  of  qualification  issued  under  the 
authority  of  the  ApprenticeshiD  and  Tradesmen's  Qualification  Act. 
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These  inspection  stations  are  licensed  by  the  Ministry  of  Transportation  to  perform 
the  necessary  inspections.  The  mechanics  must  also  be  registered  with  the 
Ministry. 

Generally,  each  municipality  has  applied  for  and  received  an  inspection  station 
license  at  no  cost  so  that  they  can  perform  the  prescribed  inspections  on  their 
transit  vehicles.  As  a  result,  a  vehicle  receiving  regular  preventative  maintenance 
can  be  inspected  at  the  same  time  thereby  reducing  the  cost  of  inspections. 

In  addition,  the  Ministry  of  Transportation  conducts  random  audit  inspections  in 
order  to: 

a)  ensure  that  transit  vehicles  have  in  fact  received  a  mandatory  periodic 
inspection; 

b)  monitor  the  mechanical  condition  of  the  transit  fleet;  and 

c)  monitor  the  performance  of  the  authorized  inspection  station  that  performs 
the  mandatory  inspections. 

RECOMMENDATION: 

8.10  That  the  Ministry  of  Transportation  review  with  the  Canadian  Urban  Transit 
Association  the  inspection  requirements  for  urban  transit  and  other  municipal 
fleets,  particularly  the  requirement  for  periodic  provincial  vehicle  inspections 
to  identify  methods  to  reduce  the  cost  of  conducting  such  inspections. 


Inspections  -  Elevators 
ISSUE: 

Elevators  are  maintained  and  inspected  monthly,  regardless  of  age,  use  or  other 
consideration,  in  addition  a  separate  inspection  is  performed  yearly. 

DISCUSSION: 

Currently,  all  elevators  must  be  maintained  and  inspected  by  the  maintenance 
company  monthly.  These  inspections,  which  take  place  at  the  time  of  mandatory 
servicing,  are  performed  regardless  of  age  or  usage  of  the  elevator.  In  addition, 
elevators  undergo  a  safety  inspection  yearly. 

Municipalities  are  of  the  opinion  that  while  this  level  of  safety  inspection  may  have 
been  necessary  at  the  time  they  were  enacted,  improvements  in  elevator 
technology  may  mean  that  inspections  are  no  longer  required  on  a  monthly  basis. 
Municipalities  feel  that  it  is  possible,  based  on  age  and  usage  that  some  elevators 
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could  be  inspected  bi-monthly,  with  the  yearly  inspection  taking  the  place  of  one  of 
the  six  bi-monthly  inspections. 

A  change  from  monthly  to  bi-monthly  inspections  would  reduce  cost  of  elevator 
inspections. 

Elevator  inspections  that  are  performed  monthly  are  part  of  the  normal 
maintenance  requirements  for  elevators.  The  provincial  inspection  is  performed  to 
ensure  that  the  device  meets  minimum  safety  standards. 

RECOMMENDATION: 

8. 11  As  the  inspection  of  elevators  affects  both  public  and  private  sector  equally 
and  the  standards  for  inspections  apply  equally,  that  the  frequency  of 
required  elevator  inspections  not  be  changed. 


Roads  -  Duplication 
ISSUE: 

Duplication  in  road  maintenance  due  to  division  of  responsibility. 

DISCUSSION: 

Waste  and  duplication  exists  in  road  maintenance  in  those  areas  where 
responsibility  is  divided  between  provincial/county  roads,  regional/area  municipal 
roads,  county/area  municipal  roads. 

Several  provisions  in  the  Municipal  Act  set  out  the  relationship  between  upper  and 
lower  tier  municipalities.  It  determines  how  the  upper  tier  municipal  highway 
system  is  established  and  the  addition  and  deletion  of  highways  from  the  system. 
All  public  highways  are  assumed  by  the  local  municipality  unless  the  highway  is 
otherwise  vested  in  another  authority.  County  council  can  pass  a  by-law  to 
assume  any  highway  in  the  county.  However,  in  taking  a  highway  over  from  the 
local  municipality,  the  local  council  must  pass  a  by-law  granting  its  assent  to 
county  council's  by-law.  No  provisions  were  made  for  the  county  to  appeal  a  local 
municipality's  refusal  to  grant  assent. 

The  county  can  pass  a  by-law  to  relinquish  responsibility  for  a  county  highway. 
Afterwards,  responsibility  goes  back  to  the  municipal  authority  originally 
responsible  for  the  highway.  In  this  case  the  county  does  not  need  the  assent  of 
the  local  council. 
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Under  the  Municipal  Act,  municipalities  that  have  jurisdiction  over  highways  are 
liable  for  keeping  them  in  repair.  Local  municipalities  are  responsible  for 
construction  and  maintenance  of  sidewalks  along  upper  tier  highways.  The  upper 
tier  council  may  provide  funding  to  the  area  municipalities  for  such  works.  Where 
municipalities  have  joint  responsibility  for  a  highway,  provisions  in  the  Act  permit 
the  respective  councils  to  reach  a  joint  agreement.  Any  disputes  can  be  taken  to 
arbitration  and  or  to  the  courts. 

The  Public  Transportation  and  Highway  Improvement  Act  also  has  provisions  that 
determine  the  responsibilities  lower  and  upper  tier  municipalities  have  where 
highways  are  concerned.  In  addition,  the  Act  provides  for  the  Province  to  assume 
or  dispose  of  highways. 

In  conclusion,  it  would  appear  that  roads  responsibilities  that  overlap  between 
various  jurisdictions  have  been  accounted  for  within  various  Acts.  Where  disputes 
exists  over  work  performed  and  funds  spent  on  highways,  legislation  provides  for 
either  arbitration  or  litigation.  The  nature  of  the  overlapping  responsibilities  is 
complex  and  varies  from  situation  to  situation.  The  rationale  behind  the  legislation 
seems  to  be  that  each  jurisdiction  should  jointly  develop  a  scheme  to  maintain 
certain  highways.  Failing  such  agreements,  arbitration  or  litigation  are  the  only 
avenues. 

RECOMMENDATION: 

8.12  That  the  division  of  provincial/municipal  roads  and  upper/lower  tier  roads 
responsibility  for  maintenance  be  reviewed  and  that  municipalities  be 
encouraged  to  use  existing  legislative  authority  to  coordinate  road 
maintenance  to  maximize  the  use  of  equipment  and  minimize  costs. 


Fire  Service 
ISSUE: 

Legislation  relating  to  fire  service  is  uncoordinated  and  spread  through  a  number  of 
Acts. 

DISCUSSION: 

The  provision  of  fire  service  is  the  responsibility  of  local  municipalities.  This  means 
that  there  is  a  great  deal  of  duplication  in  both  staffing  and  equipment,  if 
consolidation  of  the  service  were  to  take  place,  in  addition  to  savings,  specialized 
services  could  be  provided. 
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Fire  services  are  delivered  through  lower  tier  municipalities.  Cooperation  between 
the  various  fire  departments  is  encouraged  through  mutual  aid  agreements  which 
are  negotiated  between  neighbouring  municipalities.  This  usually  leads  to  a  myriad 
of  agreements  which  may  be  working  well  for  fire  suppression  purposes,  even 
though  there  is  usually  an  appreciable  level  of  duplication.  It  tends  to  be  difficult 
for  local  fire  departments  to  negotiate  the  web  of  agreements  necessary  for  them 
to  effectively  coordinate  other  fire  services. 

Fire  departments  must  provide  fire  prevention,  public  education,  fire  fighter  training 
and  other  services  in  addition  to  the  fire  suppression  function.  In  many  fire 
departments,  there  is  neither  the  resources  nor  the  volume  of  work  to  justify  full¬ 
time  staff  trained  to  carry  out  activities  which  are  required  only  on  a  part-time 
basis.  Small  municipalities  working  together  may  be  able  to  combine  their 
resources  to  establish  comprehensive  prevention  and  training  services  permitting 
them  to  use  their  resources  more  effectively. 

If  municipalities  are  to  avoid  overlap  and  achieve  efficiencies  in  the  operation  of  fire 
departments,  individual  fire  fighters,  fire  chiefs,  municipal  governments  and  the 
Office  of  the  Fire  Marshal  must  work  from  a  common  set  of  principles  and  ideas 
regarding  the  mandate  of  a  fire  department. 

A  Fire  Service  Review  Committee  was  created  in  October  1 989  by  the  Solicitor 
General  to  review  submissions  regarding  the  Fire  Departments  Act  from  the  various 
stakeholders  concerning  issues  ranging  from  labour  relations  matters  to  levels  of 
service  and  funding.  The  main  objective  was  to  obtain  consensus  among  the 
stakeholders  on  all  aspects  of  fire  service  delivery  in  Ontario  with  a  view  to 
improving  how  services  are  provided. 

Under  the  present  system,  there  are  many  different  pieces  of  provincial  legislation 
related  to  fire  services  in  Ontario.  The  Fire  Departments  Act.  Fire  Marshal's  Act. 
Fire  Accidents  Act.  Fire  Fighters  Exemption  Act.  Hotel  Fire  Safety  Act.  Lightning 
Rods  Act  and  the  Eoress  from  Public  Buildings  Act  were  each  developed  for 
specific  reasons  and  each  have  an  impact  on  the  delivery  of  fire  services  in 
Ontario.  The  basic  objectives  of  many  of  these  Acts  overlap,  giving  rise  to  a  need 
for  coordination  to  avoid  duplications.  The  Ministry  of  the  Solicitor  General  and 
Correctional  Services  has  proposed  that  all  legislation  be  combined  into  one 
comprehensive  Fire  Services  Act. 

The  anticipated  end  product  is  a  Fire  Services  Act,  which  would  provide  the 
flexibility  to  allow  municipalities  to  organize  fire  services  at  the  level  of  municipal 
structure  that  municipalities  believe  will  enhance  their  ability  to  provide  services 
and  improve  efficiency. 


83 


RECOMMENDATIONS: 


8.13  That  legislation  relating  to  fire  service  be  combined  into  a  comprehensive 
Fire  Services  Act,  (see  also  recommendation  3.16) 

8.14  That  municipalities  be  permitted  to  enter  into  agreements  to  provide  for  the 
consolidation  of  local  fire  departments. 


Planning  -  Duplication 
ISSUE: 

The  Planning  Act  is  not  clear  on  the  responsibilities  of  provincial  agencies,  regional 
and  area  municipalities. 

DISCUSSION: 

The  land  use  planning  and  approval  functions  are  divided  amongst  upper  and  lower 
tier  municipalities,  special  purpose  bodies  and  the  provincial  government.  In  most 
instances,  the  local  municipality  is  capable  of  exercising  all  of  the  planning 
functions  without  the  need  for  overview  from  a  senior  level  of  government. 

The  Sewell  Commission,  in  its  report  entitled  New  Planning  in  Ontario,  points  out 
that  environmental  issues,  general  questions  of  economic  and  social  change,  and 
transportation  and  infrastructure  planning  all  require  a  broad  approach  to  planning. 
It  is  important  that  this  broad  planning  perspective  be  located  with  a  government 
structure  that  has  the  capacity  to  undertake  and  follow  through  on  it.  According 
to  the  Commission  upper  tier  governments  -  counties  and  regional  municipalities  - 
are  generally  the  place  to  plan  for  these  broad  issues.  The  report  goes  on  to  say 
that  local  planning  should  address  the  detailed  issues  of  a  more  local  nature  within 
the  context  of  the  broad  upper  tier  plans.  The  report  recognizes  that  there  are 
opponents  of  "top-down"  planning  who  feel  that  successful  planning  is  done  on  a 
"bottom-up"  basis.  The  Commission  agrees  that  "bottom-up"  planning  makes 
sense,  but  when  issues  involved  extend  beyond  a  single  municipality,  it  is 
important  to  use  the  structure  that  covers  a  larger  area  and  can  take  a  larger 
perspective. 

Based  on  the  same  principle,  the  Commission  identifies  a  role  for  the  Province. 

The  Province  must  articulate  a  provincial  policy  to  provide  a  context  for  municipal 
planning  decisions,  and  where  appropriate  must  formulate  provincial  plans.  The 
Province  has  other  important  functions,  according  to  the  Commission,  such  as 
providing  information,  undertaking  research,  advising  municipalities,  reviewing  and 
approving  municipal  plans,  and  reviewing  some  significant  applications.  In  regards 
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to  the  Province's  approval  function,  the  Sewell  Commission  recommends  that  this 
be  restricted  to  approval  of  upper  tier  plans,  the  plans  of  separated  municipalities, 
cities  in  the  North  and  planning  boards. 

The  Government  on  May  18,  1994  introduced  the  Planning  and  Municipal  Statute 
Law  Amendment  Act.  1994.  This  planning  reform  initiative  described  a  new 
provincial  planning  role,  to  establish  policies  that  guide  provincial  and  municipal 
planning.  The  Province  will  adopt  a  comprehensive  set  of  policy  statements,  in 
addition  to  area-specific  policy  statements  or  provincial  plans  that  address  broad 
inter-municipal  planning  issues.  The  Ministry  of  Municipal  Affairs  will  coordinate 
land  use  interests  across  provincial  ministries  and  approve  upper  tier  municipal 
plans. 

Under  the  proposed  planning  reforms,  regional  governments  and  cities  outside 
regions  will  be  responsible  for  development  approvals,  and  most  regions  will  also 
be  responsible  for  approving  official  plans  of  their  local  municipalities. 

RECOMMENDATION: 

8.15  That  the  recommendation  of  the  Sewell  Commission  be  endorsed  and  that 
duplications  in  regional,  municipal  and  provincial  planning  approvals  be 
eliminated  with  the  council  being  the  single  planning  approval  entity. 


Planning  -  Provincial  Policy  Statements 
ISSUE: 

A  need  exists  for  provincial  policy  statements  to  assist  in  the  land  use  planning 
process. 

DISCUSSION: 

To  streamline  the  land  use  planning  process,  provincial  policy  statements  should  be 
developed.  These  statements  should  be  the  only  basis  for  provincial  involvement 
in  appeals  of  municipal  planning  actions.  Overall,  the  planning  process  will  be 
expedited,  municipal  autonomy  will  be  improved  and  the  quality  of  provincial  policy 
advice  will  be  improved. 

In  addition  to  considerable  savings  in  staff  time,  it  would  allow  redeployment  of 
provincial  staff  to  those  areas  of  preferred  future  concentration  -  i.e.,  advice, 
interministerial  coordination,  research,  monitoring  and  education. 
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The  Sewell  Commission  on  Planning  recommended  that  provincial  planning  policies 
be  developed.  It  is  felt  that  the  policies  recommended  by  Sewell  however  would 
be  too  directive.  See  also  Consultation  Paper,  "A  New  Approach  to  Land  Use 
Planning"  December  1993,  Ministry  of  Municipal  Affairs. 

Under  the  planning  reforms  proposed  by  the  Province,  in  Bill  163,  the  Planning  and 
Municipal  Statute  Law  Amendment  Act.  1994  will  adopt  a  comprehensive  set  of 
policy  statements  to  guide  provincial  and  municipal  planning.  These  policy 
statements  will  integrate  social,  cultural,  economic  and  environmental  values. 

They  will  cover  natural  heritage  and  ecosystems,  community  development  and 
infrastructure,  housing,  agricultural  land,  energy  and  water  conservation  and 
mineral  resources. 

RECOMMENDATION: 

8.16  That  the  approach  proposed  by  Bill  163  regarding  the  establishment  of 

comprehensive  provincial  land  use  planning  policy  statements  be  endorsed. 

Licensing  -  General 
ISSUE: 

Municipal  licensing  provisions  are  outdated  and  the  fees  do  not  cover  the  cost  of 
the  licensing  programs. 

DISCUSSION: 

The  Municipal  Act  provides  municipalities  with  permissive  authority  to  license 
about  sixty  types  of  businesses.  The  Act  provides  that  the  authority  to  license 
includes  authority  for  "regulating",  "governing"  or  "controlling"  the  licensed 
business  and  usually  includes  the  power  to  suspend  or  revoke  (permanently  cancel) 
a  license. 

Only  those  categories  of  businesses  specifically  listed  in  the  Municipal  Act  or  other 
legislation  can  be  licensed.  These  are  generally  locally  based  businesses  that  serve 
the  public  directly  such  as  retailers  or  tradespeople  (some  examples:  bakeries, 
barber  shops,  body  rub  parlours,  chimney  repairmen,  dry  cleaners,  electricians,  gas 
stations,  pet  shops,  photographers,  plumbers,  restaurants,  street  vendors,  taxis). 
Where  province  wide  standards  are  important  or  the  business  activity  tends  to 
cross  municipal  boundaries  or  there  is  potential  for  serious  financial  loss  to  the 
consumer  from  unscrupulous  operators,  businesses  that  serve  the  public  directly 
may  be  regulated  at  the  provincial  level  instead  (real  estate  brokers,  motor  vehicle 
dealers,  travel  agencies,  cemeteries,  etc.).  Municipal  licensing  authority  does  not 
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include  wholesale  or  manufacturing  businesses  (with  the  exception  of  explosives 
manufacturers). 

The  Municipal  Act  contains  a  variety  of  items  which  can  be  licensed  and  regulated 
by  the  municipality.  Many  of  these  provisions  are  archaic,  and  the  fees  charged 
have  no  relation  to  the  associated  administrative  costs.  In  addition,  there  are  some 
licensing  areas  where  there  is  little  justification  with  respect  to  the  need  to  license. 

There  should  be  a  complete  review  of  the  licensing  powers,  responsibilities  and 
fees  that  municipalities  are  able  to  charge.  Municipalities  would  clearly  benefit 
from  such  a  review.  Administration  could  be  simplified,  public  safety  and 
regulatory  needs  could  be  reconciled  with  revenue  generation  and  cost  recovery. 
There  would  be  an  overall  improvement  in  municipal  administration  along  with 
potential  improvements  for  those  individuals/businesses  being  regulated. 

The  Municipal  Act  provides  maximum  fees  for  some  types  of  businesses  but  not 
others.  Where  fees  are  open  ended  fees,  the  Ministry  has  had  a  long  standing 
policy  of  encouraging  municipalities  to  set  fees  only  so  high  as  to  recover  the 
administrative  and  enforcement  costs  of  licensing.  The  rationale  for  this  is  that  the 
function  of  licensing  is  to  regulate,  not  raise  revenue  and  that  licensing  should  not 
be  used  as  indirect  taxation.  The  courts  have  also  tended  to  discourage  higher 
fees  by  not  allowing  fees  that  would  be  so  high  as  to  preclude  a  business  from 
operating. 

The  rationale  for  municipal  licensing  is  that  municipalities  are  closest  to  consumers 
as  well  as  businesses  which  serve  the  public  and  can  therefore  best  balance  the 
need  to  attract  such  business  against  the  need  to  regulate  to  ensure  the  safety, 
security  and  convenience  of  residents.  The  enforcement  of  community  moral 
standards  has  not  been  a  major  function  of  licensing  but  could  be  achieved  to 
some  extent  by  the  conditions  a  municipality  places  on  a  license.  As  well,  the 
Municipal  Act  provides  authority  for  municipalities  to  limit  the  number  of  certain 
types  of  licensed  businesses  such  as  body  rub  parlours  and  pool  halls. 

It  has  long  been  clear  that  the  licensing  provisions  in  the  Municipal  Act  are 
outdated.  The  main  concerns  have  been  that  fee  maximums  are  too  low  to  allow 
cost  recovery  and  that  municipalities  can  not  license  new  types  of  businesses  as 
the  need  arises  without  first  going  through  the  lengthy  process  of  obtaining 
specific  legislative  authority  to  do  so.  In  1982  the  Province  introduced  a  Bill 
addressing  these  concerns  but  it  did  not  proceed  beyond  second  reading  because 
of  opposition  from  Toronto-based  business  groups  such  as  the  Ontario  Chamber  of 
Commerce,  the  Metropolitan  Board  of  Trade,  the  Canadian  Manufacturers 
Association,  the  Canadian  Federation  of  Independent  Business  and  Amway. 
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About  three  years  ago,  the  Association  of  Municipalities  of  Ontario  initiated  an 
Adhoc  Licensing  Committee  to  develop  specific  legislative  recommendations.  The 
Committee  produced  one  report  arguing  for  cost  recovery  of  license  fees. 

The  Ontario  Chamber  of  Commerce  indicated  that  they  recognized  the  need  for 
municipalities  to  recover  the  cost  of  servicing  various  licenses,  particularly  those 
which  the  Province  has  retained  the  right  to  set  fees.  The  Chamber  expressed 
concerns  that  a  system  be  devised  to  ensure  that  there  is  no  abuse  of  the  principle 
of  cost  recovery,  and  they  reserved  the  right  to  comment  on  any  changes  which 
are  officially  proposed. 

The  Chamber  commended  the  approach  which  was  taken  in  connection  with  this 
matter,  and  recognized  efforts  being  taken  to  ensure  that  a  licensing  system  devise 
is  not  only  fair  but  appears  to  be  fair  to  the  public  at  large. 

RECOMMENDATION: 

8.17  That  the  recommendations  of  the  Association  of  Municipalities  of  Ontario, 
Ministry  of  Municipal  Affairs  Adhoc  Municipal  Licensing  Committee  on  the 
issue  of  iicensing  powers  and  fees  be  endorsed,  specificaiiy: 

4  that  the  Municipal  Act  and  other  legislation  relating  to  licensing  of 
businesses  be  amended; 

4  that  municipal  license  fees  be  limited  to  only  permit  cost  recovery; 

4  that  cost  recovery  be  phased  in  over  a  period  of  time  for  any  license 

fee  in  excess  of  $50; 

4  that  a  municipal  council  be  required  to  publicly  demonstrate  how  a 
license  fee  was  developed; 

4  there  be  a  requirement  to  hold  a  public  meeting  prior  to  the 
establishment  or  revision  of  any  license  fee;  and 

4  that  legislation  as  it  applies  to  transient  traders  remain  as  is. 
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Drainage  -  Responsibility 
ISSUE: 

Overlapping  responsibilities  regarding  municipal  drainage. 

DISCUSSION: 

Overlapping  responsibilities  of  the  Ministries  of  Agriculture,  Food  and  Rural  Affairs, 
and  Natural  Resources  with  regard  to  municipal  drains  results  in  duplication,  delays 
and  confusion. 

RECOMMENDATION: 

8.18  That  the  Ministry  of  Agriculture,  Food  and  Rural  Affairs,  and  the  Ministry  of 
Natural  Resources  examine  their  role  in  respect  of  municipal  drains  in  order 
to  eliminate  overlap  in  responsibilities. 
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9. 


APPROVAL  PROCESSES 


General 

A  theme  running  throughout  the  submissions  is  that  municipalities  want  to  obtain 
approvals,  where  necessary  at  all,  only  once.  Planning  approvals  and 
environmental  approvals  are  most  often  mentioned  as  legislation  that  could  be 
integrated  with  no  reduction  in  opportunity  for  public  participation. 


Planning  -  Approvals,  Integration  of  Land  Use  and  Environmental 
ISSUE: 

Two  processes.  Planning  Act  and  Environmental  Assessment  Act,  consider  many 
of  the  same  issues. 

DISCUSSION: 

Some  types  of  municipal  infrastructure  projects  recur  with  regularity  and  are  limited 
in  scale  -  some  road  widenings,  or  provision  of  some  piped  services  -  and  common 
approaches  can  be  used  to  reduce  environmental  impacts.  These  projects  are 
currently  subject  to  a  standard  environmental  assessment  procedure,  the  Class 
Environmental  Assessment  (Class  EA)  process  under  the  Environmental 
.  Assessment  Act. 

Infrastructure  decisions  are  integral  to  the  municipal  planning  process,  and 
confusion  between  processes  under  the  Planning  Act  and  the  Environmental 
Assessment  Act  leads  to  uncertainty  and  duplication. 

The  Class  EA  process  requires  consideration  of  need  and  alternatives  for  road, 
sewer  and  water  infrastructure.  This  must  be  addressed  by  municipalities  when 
they  prepare  their  municipal  plans.  Most  infrastructure  projects  are  dependent  on 
decisions  made  in  the  municipal  plan.  One  of  the  main  functions  of  planning  is  to 
look  into  these  matters. 

The  Sewell  Commission  recognized  the  linkage  between  municipal  planning  and 
infrastructure  development.  It  concluded  that  the  review  of  small  scale,  recurring 
types  of  municipal  infrastructure  projects  should  be  moved  into  a  class 
environmental  process  under  the  Planning  Act. 
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According  to  the  Sewell  Commission,  such  projects  should  be  subject  to  a 
standard  procedure  which  it  calls  the  Class  Environmental  Review  (Class  ER).  The 
requirements  for  undertaking  a  Class  ER  should  be  set  out  in  a  parent  ER 
document,  developed  in  consultation  with  interested  groups  and  approved  under 
the  EA  Act  by  the  Minister  of  the  Environment  and  Energy.  This  document  can 
then  be  used  under  the  Planning  Act.  arKJ  all  municipalities  will  have  to  follow  a 
common  process  for  reviewing  infrastructure  design  projects.  Councils  would  be 
able  to  make  final  decisions  on  the  projects  provided  the  requirements  of  the  Class 
ER  are  met.  Reduction  in  approval  time  will  result  in  savings  to  both  the  public  and 
private  sector. 

The  Commission's  procedure  requires  that  those  who  question  the  adequacy  of  the 
Class  ER  should  be  able  to  appeal  to  the  Ontario  Municipal  Board  (0MB). 

However,  the  Board's  jurisdiction  in  these  cases  should  not  extend  to  questions  of 
need  and  alternatives  dealt  with  at  the  municipal  plan  stage.  Appeals  to  the  0MB 
on  issues  of  need  and  alternatives  to  municipal  Infrastructure  may  be  permitted 
only  at  the  municipal  plan  stage,  where  such  matters  are  reviewed. 

Under  the  proposed  planning  reform  initiative  Bill  163,  introduced  May  1994,  an 
optional  planning  process  is  proposed  to  be  established  by  regulation  which  will 
provide  municipalities  with  a  detailed  set  of  contents  and  processes  for 
comprehensive  planning  of  land  use,  infrastructure,  and  other  matters.  This 
process  will  build  in  public  consultation  mechanisms  and  considerations  such  as 
alternatives  and  mitigation  of  environmental  effects.  It  is  intended  that 
municipalities  that  choose  to  use  this  process  will  end  up  with  a  product  which 
fulfils  some  of  the  key  requirements  for  infrastructure  planning  under  the 
Environmental  Assessment  Act.  It  will  also  have  the  added  potential  for  combining 
land  use  planning  and  environmental  processes,  thus  saving  time  and  money. 

RECOMMENDATIONS: 

9.1  That  the  Planning  Act  and  EA  Act  approvals  for  all  "Class"  projects  be 
integrated  and  that  appeals  based  on  "need"  be  limited  to  the  Official  Plan 
approval  stage. 

9.2  That  the  Environment  Assessment  Board  review  its  processes  for  approval 
of  municipal  projects. 
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Planning  -  Infrastructure,  Allocation 
ISSUE: 

Residential  developments  are  delayed  because  service  capacity  has  been  assigned 
to  other  development  that  is  not  proceeding. 

DISCUSSION: 

Once  planning  approvals  are  given  and  infrastructure  capacity  is  allocated,  there  is 
currently  no  method  to  withdraw  any  of  the  approvals  or  capacity.  Major 
infrastructure  capacity  including  transportation  capacity  is  too  expensive  and  too 
constrained  to  allow  developers  to  hold  a  reserve  simply  on  the  basis  of  a  planning 
approval.  Developments  are  being  artificially  held  up  while  needed  capacity  is 
assigned  to  development  that  is  not  proceeding. 

If  infrastructure  were  enacted  to  permit  infrastructure  capacity  to  be  allocated  with 
time  limits,  if  development  does  not  proceed,  there  would  be  economic  benefits  to 
the  private  sector  and  would  maximize  the  return  on  public  sector  investment  in 
infrastructure. 

In  addition,  legislation  should  allow  municipalities  to  reserve  infrastructure  capacity 
for  infill  Intensification  and  other  types  of  development. 

Until  1983,  legislation  provided  that  if  conditions  in  a  plan  of  subdivision  were  not 
met  within  three  years,  then  the  draft  approval  of  the  subdivision  would  lapse. 

This  provision  was  removed  in  1983  because  it  was  difficult  to  administer.  The 
time  frame  for  lapsing  was  specified  in  the  Act  and  did  not  allow  for  flexibility 
across  Ontario. 

The  ability  to  terminate  a  draft  plan  approval  or  water  and  sewer  allocation  on  a 
subdivision  is  important  in  cases  where  there  are  constraints  on  servicing.  Such  an 
authority  is  also  needed  to  prevent  developments,  unlikely  ever  to  proceed,  from 
reserving  water  and  sewer  capacity,  thereby  blocking  other  opportunities  for  new 
development. 

The  Sewell  Commission  has  recommended  that  legislation  permit  council  to 
establish  in  its  municipal  plan  sunset  provisions  on  sewage  and  water  allocations. 

It  also  proposes  that  municipalities  should  have  the  authority  to  reserve  capacity 
for  a  reasonable  amount  of  development  that  might  proceed  without  a  plan  of 
subdivision  such  as  minor  infill  and  second  units. 

Under  the  proposed  planning  reform  Bill  163  (May  1994),  municipalities  (and  the 
Province,  where  it  approves  a  plan  of  subdivision)  will  be  permitted  to  let  draft 
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approval  lapse  within  a  specified  period.  This  will  allow  sewer  and  water  to  be 
allocated  to  developments  ready  to  go  ahead.  Municipalities  will  be  able  to  decide 
the  time  line  for  lapsing  (with  a  minimum  of  two  years),  so  that  developers  have 
some  certainty  within  which  to  plan. 

RECOMMENDATION: 

9.3  That  the  proposed  changes  in  Bill  163,  which  will  permit  draft  approvals  to 
lapse  within  a  specified  period  and  the  re-allocation  of  infrastructure  capacity 
to  developments  ready  to  go,  be  endorsed. 


Ontario  Municipal  Board  -  Responsibility 
ISSUE: 

Where  the  approval  of  the  Ontario  Municipal  Board  is  required,  substantial  time 
delays  are  being  experienced. 

DISCUSSION: 

In  addition  to  the  duplicate  approvals  in  the  Planning  Act  and  Environmental 
Assessment  Act  there  is  also  multi-level  approvals  which  include  the  Ontario 
Municipal  Board  (OMB).  The  range  of  issues  which  may  be  appealed  to  the  Board 
is  substantial  and  the  reliance  on  the  Board  for  final  decisions  reduces  council 
accountability. 

The  Sewell  Commission  also  examined  the  issue  of  OMB  responsibility  in  planning 
matters,  however  it  is  felt  the  recommendations  did  not  go  far  enough  to 
substantially  affect  the  overall  case  load  of  the  OMB.  Many  municipalities  feel  that 
the  present  12-18  month  hearing  time  is  unacceptable,  when  this  is  added  to  the 
months  of  the  planning  process. 

It  is  possible  that  the  number  of  hearings  the  Board  currently  deals  with  could  be 
reduced  by  establishing  appeal  guidelines  and  by  giving  the  Board  powers  to 
dismiss  unsubstantiated  appeals  and  by  authorizing  a  mediation  process. 

The  Provincial  Facilitator  is  presently  investigating  both  mediation  and  frivolous  and 
vexatious  guidelines. 

The  time  saved  in  the  approval  process  could  result  in  cost  savings  to  the  private 
sector  and  increased  revenue  for  the  public  sector. 
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The  Ontario  Municipal  Board  has  introduced  a  number  of  new  procedures  in  order 
to  facilitate  hearings.  These  include  prehearings,  practice  directions  (which 
encourage  the  exchange  of  witness  statements  and  documents  prior  to  hearings), 
service  by  fax,  and  motions  by  telephone.  Some  of  these  procedures  have  been 
employed  for  a  few  years,  but  are  under  constant  scrutiny,  and  are  continually 
being  refined  and  changed. 

A  more  aggressive  approach  to  scheduling  the  calendar  has  resulted  in  an  average 
of  19%  more  cases  scheduled  per  year.  This  is  due  also  in  part  to  experimentation 
with  regional  centre  hearings,  in  which  all  the  outstanding  Board  matters  in  an  area 
ready  for  hearing  are  "blitzed"  by  four  or  five  Board  Members  who  sit  in  one 
regional  centre  to  which  all  the  parties  travel.  This  has  been  a  very  effective 
method  of  reducing  backlog  in  the  geographic  areas  where  it  has  taken  place. 

In  addition  for  matters  which  involve  few  parties,  the  Board  has  introduced  the 
Settlement  Hearing  which  takes  place  in  an  informal  setting,  in  one  hour.  These 
are  heard  in  lists  of  six  or  eight  per  day,  and  provide  an  alternative  to  the  more 
formal  Board  hearing.  A  decision  is  usually  given  orally,  at  the  end  of  the  one  hour 
"mini"  hearing. 

For  the  past  year,  the  Board  has  experimented  with  alternate  dispute  resolution  as 
an  alternative  and  as  an  adjunct  to  the  formal  hearing  process.  Of  more  than  100 
cases  chosen  for  mediation,  almost  30%  of  the  appellants  withdrew  as  a  result  of 
the  mediation.  Another  60%  resulted  in  at  least  partial  settlements  that  went  on 
to  shorter  hearings.  Mediation  take  place  within  three  months  of  an  application 
coming  to  the  Board  and  costs  are  approximately  1/3  the  costs  of  formal  Board 
hearings. 

Not  to  be  confused  with  the  mediation  pilot  of  the  Provincial  Facilitator,  but 
complementary  to  it,  the  Board's  mediation  experiment  has  now  been  incorporated 
into  the  Board's  process  and  is  utilized  not  only  on  a  stand  alone  basis,  but  also  as 
a  technique  to  be  used  as  a  part  of  the  hearing  process.  Mediation  training  will  be 
made  available  to  Board  Members  this  May  1994. 

As  a  result  of  a  complete  review  of  Board  operations  underway  for  the  past  year, 
the  0MB  will  embark  on  phase  one  of  case  management  in  one  area  of  the 
province  on  June  1,  1994.  This  major  structural  and  operational  change  is 
designed  to  introduce  earlier  intervention  into  cases  thereby  facilitating  earlier 
resolution  of  disputes.  Phase  one,  intended  to  take  six  to  eight  months,  is 
intended  to  be  the  prototype  of  a  fundamental  restructuring  of  the  Board's 
operations. 
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The  proposed  planning  reforms,  Bill  163  (May  1994),  includes  amendments  to  the 
Ontario  Municipal  Board  Act  for  streamlining  the  Board  proceedings.  These 
include: 

♦  giving  the  Board  the  power  to  dismiss  a  matter  if  no  response  is  received  to 
a  request  for  information; 

♦  recognizing  service  of  notice  by  facsimile  transmission  and  allowing  hearings 
and  conferences  by  telephone  or  other  electronic  means;  and 

♦  allowing  a  Board  member  to  continue  a  hearing  at  the  expiration  of  his  or  her 
appointment. 

RECOMMENDATIONS: 

9.4  That  the  Ontario  Municipal  Board  be  supported  in  its  review  of  Board 
operations. 

9.5  The  0MB  in  conjunction  with  the  Ministry  of  Municipal  Affairs  and 
municipalities  be  encouraged  to  develop  guidelines  for  appeals  of  municipal 
land  use  planning  decisions. 

Ontario  Municipal  Board  -  Decision  Time 
ISSUE: 

Delays  in  Ontario  Municipal  Board  hearings  and  decision-making. 

DISCUSSION: 

Two  years  ago,  the  Board's  backlog  was  15  to  18  months.  With  recent  procedural 
changes,  it  has  been  reduced  slightly  to  10  to  12  months.  The  Board  considers 
four  months  elapsed  time  from  application  to  hearing  to  be  the  ideal  goal,  and  is 
working  to  that  end. 

The  backlog  is  the  result  of  a  traditionally  under-resourced  body  which  has  had  its 
mandate  expanded  continually  over  the  course  of  many  years  through  the  addition 
of  responsibilities  with  the  progressive  enactment  of  legislation.  It  is  also  the 
result  of  a  traditional  approach  to  quasi-judicial  matters,  as  required  by  the  Acts 
under  which  the  Board  is  empowered  (i.e..  Statutory  Powers  and  Procedures  Act). 
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The  Board  is  now  actively  considering  the  institution  of  performance  appraisal  for 
Members,  for  the  first  time  in  its  history.  This  should  assist  In  the  monitoring  of 
timely  decisions,  and  other  matters  that  rest  within  the  jurisdiction  of  the 
adjudicative  side  of  the  Board  backlog  issues. 

Affordable  housing  projects,  and  projects  considered  to  have  economic  impact  are 
placed  on  a  "fast  track"  and  given  priority  on  the  hearings  calendar.  These  are 
chosen  on  the  basis  of  criteria  developed  by  the  Board  with  the  Ministry  of 
Housing  and  the  Provincial  Facilitator. 

The  institution  of  case  management  (previously  noted)  across  the  province,  after 
the  six  to  eight  months  trial  of  the  phase  one  project,  should  have  a  considerable 
impact  on  the  entire  workload,  thereby  reducing  the  need  for  a  separate  "fast 
track"  priority  stream  in  the  long  run. 

A  possible  alternative  to  approaches  being  considered  by  the  Board  might  be  to 
permit  self-funded  hearings  outside  the  normal  flow  of  Board  business. 

Under  such  a  proposal,  proponents,  with  the  consent  of  the  municipality  and  the 
opponents  could  pay  to  have  an  expedited  or  speeded-up  hearing.  The  Board 
members  hearing  such  matters  could  not  be  part  of  the  normal  Board  roster  but 
would  be  additional  members  retained  on  an  as  need  part-time  basis.  This  would 
benefit  not  only  those  parties  that  pay  for  the  expedited  hearing  but  also  those 
other  persons  in  the  normal  flow  of  business  by  removing  some  hearings  from  the 
process. 

RECOMMENDATIONS: 

9.6  That  time  limits  be  established  for  Ontario  Municipal  Board  and 
Environmental  Assessment  Board  processing  of  appeals  and  making 
decisions. 

9.7  That  Ontario  Municipal  Board  be  asked  to  investigate  the  possibility  of  a 
process  for  self-funded  expedited  hearings  where  the  proponents, 
municipality  and  opponents  concur. 
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Environmental  Approvals  -  Infrastructure  Design 
ISSUE: 

Duplicative  approval  process  for  water  and/or  sewer  service. 

DISCUSSION: 

As  with  Planning  and  Environmental  Assessment  approvals,  duplicative  approval 
processes  exist  for  the  design  of  water  and/or  sewer  services.  The  result  is  a 
lengthy  and  expensive  approvals  process.  This  duplicate  process  exists  even  for 
minor  extensions  of  service. 

The  process  is  that  a  municipal  engineer,  staff  or  consultant,  is  retained  to  design 
the  service,  provincial  ministry  staff  approve  the  design.  The  initial  design  is  done 
according  to  provincial  criteria. 

RECOMMENDATIONS: 

9.8  That  the  need  for  provincial  approval  for  infrastructure  design  where  design 
is  to  provincial  criteria  be  eliminated. 

9.9  That  the  approval  of  the  design  of  minor  extensions  to  water  and  sewer 
service  require  only  municipal  design  approval. 


Environmental  Approvals  -  Municipal  Waste  Disposal  Site 
ISSUE: 

Lengthy  and  expensive  environmental  assessment  process  for  waste  disposal  site. 
DISCUSSION: 

There  is  duplication  in  the  studies  necessary  for  waste  site  location  approval. 

Also,  direction  from  Ministry  of  the  Environment  and  Energy  (MOEE)  staff  is 
confusing  and  continually  changing.  For  municipalities  to  undertake  their  duties,  so 
that  approvals  can  be  received  in  a  timely  fashion,  clearer  direction  from  MOEE  is 
required. 
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The  City  of  Peterborough  recently  obtained  a  landfill  approval  by  a  joint  0MB  and 
Environmental  Assessment  Board  after  a  day  and  a  half  hearings.  This  allowed  for 
large  cost  savings  partly  as  a  result  of  cooperation  between  the  township's 
engineering  consultants  and  environmental  lawyers  and  those  of  the  City. 

RECOMMENDATION: 

9.10  That  the  environmental  assessment  process  for  waste  disposal  site  location 
and  approval  be  streamlined. 
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10. 


MISCELLANEOUS 


General 

A  number  of  submissions  were  received  that  did  not  fall,  logically,  into  any  of  the 
other  categories  but  do  fall  within  the  terms  of  reference. 


Arbitration  -  General 
ISSUE: 

Inequities  in  the  arbitration  process. 

DISCUSSION: 

Consideration  of  Local  Conditions 

Municipalities  have  expressed  concerns  about  provincially  arbitrated  awards  in  the 
municipal  public  sector.  In  particular,  municipalities  claim  that  Boards  of 
Arbitrators  have  granted  generous  compensation  increases  in  areas  affecting 
municipal  services  (fire,  police  and  nurses)  paying  little  attention  to  today's  fiscal 
realities  and  the  impact  of  awards  on  local  taxpayers.  Municipalities  have  cited, 
for  example,  that  during  the  early  1990's  negotiated  settlements  were  about  5%, 
while  provincial  arbitrators  were  awarding  settlements  as  high  as  15%.  As  a 
consequence  of  these  settlements,  fiscally  constrained  municipalities  have  been 
forced  to  consider  employee  layoffs  and  service  reductions  to  meet  the  terms  of 
these  agreements,  affecting  all  parties  including  the  local  taxpayers. 

The  municipal  sector  has  also  claimed  that  the  Social  Contract  Act  has  caused 
confusion  and  uncertainty  in  the  municipal  labour  relations  process.  In  particular, 
municipalities  cite  the  lack  of  provincial  guidance  and  clarity  in  interpreting  Section 
48(1)  of  the  Social  Contract  Act  which  states  that  compensation  shall  not  be 
increased  as  a  result  of  any  arbitration  award  or  decision  made  on  or  after  June 
14,  1993.  Municipal  representatives  have  called  for  the  Province  to  provide  a 
strong  position  with  respect  to  Section  48,  and  provide  arbitrators  with  direction 
on  the  application  of  this  section. 
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The  confusion  surrounding  the  Social  Contract  Act  has  been  evident  in  a  number  of 
recent  awards;  such  as,  the  29%  increase  in  wages  award  (dated  June  14,  1993) 
resulting  from  arbitration  between  the  Regional  Municipality  of  Hamilton- 
Wentworth  and  the  Ontario  Nurses  Association.  While  the  case  began  prior  to 
proclamation  of  the  Social  Contract  Act,  the  Board  of  Arbitrators  decided  that  "the 
effect  of  the  new  legislation  had  to  be  taken  into  account  for  the  purposes  of 
resolving  this  dispute." 

In  light  of  the  Social  Contract  Act,  municipalities  are  asking  that  direction  be  given 
to  arbitrators  in  these  sectors  where  arbitration  is  compulsory,  such  as  police 
services.  The  Ministry  of  the  Solicitor  General  and  Correctional  Services  has 
indicated  that  there  are  currently  no  specific  guidelines  or  advice  provided  to 
arbitrators  in  areas  such  as  police  services.  Candidates  are  interviewed  and 
selected  on  the  basis  of  knowledge  and  experience  in  the  arbitration  process. 

Upon  hire,  arbitrators  are  sent  a  copy  of  the  Police  Services  Act,  with  specific 
reference  being  drawn  to  sections  of  the  Act  pertaining  to  arbitration  matters, 
particularly  Section  122(5): 

"that  in  making  an  award,  the  arbitration  board  shall  take  into  account  the 
interest  and  welfare  of  the  community  served  by  the  police  force  as  well  as  * 
any  local  factors  affecting  the  community". 

The  arbitrator  is  to  be  independent  and  neutral  in  all  other  respects. 

According  to  the  Ministry  of  the  Solicitor  General  and  Correctional  Services,  the 
provision  of  any  other  guidelines/advice  would  run  contrary  to  the  objectives  of  the 
arbitration  process. 

RECOMMENDATIONS: 

10.1  That  the  Police  Services  Act.  Fire  Departments  Act  and  Hospital  Labour 
Disputes  Arbitration  Act  be  amended  to  require  compulsory  conciliation,  or 
mediation  prior  to  parties  proceeding  to  interest  arbitration. 

10.2  That  the  Police  Services  Act.  Fire  Departments  Act  and  Hospital  Labour 
Disputes  Arbitration  Act  be  amended  to  require  that  arbitrators  give 
recognition  to  financial  constraints,  the  cost  of  living,  the  fiscal  and 
economic  realities  of  local  employers  and  the  community,  compensation 
levels  for  other  employees  of  the  municipality,  and  the  different  nature  of 
work  done  by  municipal  employees  across  the  province. 
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10.3  That  Section  48(1)  of  the  Social  Contract  Act  be  clarified  and  that 
arbitrators  be  directed  to  comply  with  the  section  when  making  awards 
during  the  period  of  the  Social  Contract. 

Subsidized  Arbitrations 

A  specific  area  of  concern  to  municipalities  is  that  provincial  civil  servants  and  the 
construction  industry  receive  provincially  subsidized  workers  rights  arbitration 
which  is  unfair  to  unions/employees  who  do  not. 

The  present  systems  of  compulsory  and  binding  arbitration  are  frequently 
cumbersome  and  in  need  of  rationalization.  The  different  acts  governing  the 
arbitration  process  in  the  municipal  sector  lack  consistency  of  content  and 
application.  For  example,  the  Police  Services  Act  allows  the  separation  of  senior 
officers  from  the  main  bargaining  unit,  but  the  Fire  Departments  Act  does  not.  the 
Police  Services  Act  provides  for  a  single  arbitrator,  while  the  Fire  Departments  Act 
provides  for  a  three-person  board  in  some  instances  and  a  single  arbitrator  in 
others. 

Not  only  are  there  differing  systems  of  arbitration,  but  because  of  the  varying 
ministerial  responsibility  for  that  process,  there  are  a  variety  of  systems  of 
application  for  arbitration,  of  appointment  of  arbitrators,  the  payment  of  fees,  and, 
to  some  degree,  the  authority  under  which  the  arbitrator  operates.  Different 
municipal  employees  are  therefore  subject  to  different  rules  and  consequently 
different  and  inconsistent  results  in  the  arbitration  process. 

There  should  be  a  recognition  that  the  public  service  is  one,  that  collective 
bargaining  is  an  entity,  and  that  if  binding  arbitration  is  to  be  invoked,  there  should 
be  a  single  system  to  guide  the  process  in  the  public  service.  This  system  would 
ensure  consistency  of  such  things  as  procedure,  formation,  qualifications  of 
arbitrators,  and  payment  of  costs. 

A  single  arbitration  system  could  result  in  a  more  regular  process,  consistency, 
lower  costs  and  more  expeditious  decisions.  The  administration  of  arbitration 
could  be  removed  from  individual  ministries  and  put  under  the  direction  of  a  single 
body  similar  to,  but  unrelated  to,  the  Ontario  Labour  Relations  Board.  The  new 
body  would  be  charged  with  administering  the  total  system  of  compulsory  and 
binding  arbitration  for  the  sector. 

RECOMMENDATION: 

10.4  That  a  single  system  of  arbitration  for  the  public  sector  be  established. 
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Transit  Arbitration 


Another  area  of  particular  concern  is  arbitration  decisions  affecting  urban  public 
transit.  Municipalities  do  not  feel  that  the  awards  recognize  the  uniqueness  of 
transit  services  and  the  economic  realities  of  urban  transit.  The  arbitration  process 
can  cost  as  much  as  several  million  dollars  annually  in  legal  and  other  costs  to  both 
municipalities  and  unions. 

The  Province  was  asked  by  municipalities  to  examine  the  feasibility  of  instituting  a 
panel  of  arbitrators  appointed  by  employers  and  employees,  for  assignment  to 
arbitration  cases  in  the  transit  sector.  Both  transit  management  and  organized 
labour  recognize  this  need  and  its  potential  benefits. 

Note:  This  was  included  in  the  "Transit  Operations  Appendix"  of  the  Social 
Contract  Municipal  Sectoral  Agreement. 

RECOMMENDATION: 

10.5  That  the  Ministry  of  Transportation  implement  the  provisions  of  the  "Transit 
Operations  Appendix"  of  the  Social  Contract  Municipal  Sectoral  Agreement 
regarding  transit  arbitrations. 


Notice  Provisions 
ISSUE: 

Notice  provisions  are  not  necessarily  appropriate  to  municipality,  technology  or 
circumstances. 

DISCUSSION: 

Current  legislation  does  not  recognize  either  municipal  circumstances  or 
sophistication  or  available  technology  when  prescribing  notice  requirements. 
Notices  that  are  to  advise  the  entire  municipality  of  a  pending  or  completed  action 
must,  in  most  instances  be  given  either  by  newspaper  or  by  posting  the  required 
notices.  For  instance,  municipalities  are  required  to  publish  or  post  notices  relating 
to  official  plan  and  zoning  changes,  road  closures,  and  a  variety  of  other  municipal 
activities.  These  requirements  are  in  some  cases  outdated,  unnecessary  or  not  the 
most  efficient  manner  of  conveying  the  information  to  those  who  need  to  receive 
it.  In  addition,  only  certain  types  of  newspapers  (general  circulation,  for  which  a 
fee  is  charged)  are  acceptable. 
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The  notice  requirements  in  legislation  do  not  focus  on,  or  limit  themselves  to,  the 
purpose  of  notice  -  that  is  to  advise  the  public  of  a  pending  or  proposed  action  by 
council  or  local  board.  The  notice  requirements  focus  instead  on  tasks,  number  of 
notices,  form/appearance  of  notice,  type,  method  of  notice  and  determining 
acceptable  notice  vehicles,  posting  or  publishing  in  a  newspaper.  While  these 
types  of  legislative  requirements  do  provide  a  consistency  across  the  province, 
they  do  not  allow  for  local  determination  of  the  type  of  notice  that  is  appropriate  in 
the  circumstances. 

The  current  requirements  do  not  recognize  new  or  emerging  communication 
technologies  and  do  not  recognize  the  circumstances  of  the  notice.  Municipalities 
often  have  to  exceed  the  requirements  of  the  legislation  to  fulfil  the  need  as  they 
have  assessed  it.  Many  municipalities  perform  their  own  needs  assessment  to 
determine  the  effectiveness  of  the  required  notice.  Often,  as  a  consequence,  they 
provide  additional  notice  in  other  modes  to  ensure  coverage  that  may  be  more 
complete  or  satisfactory  than  the  newspaper  or  posting  method  currently  required. 

RECOMMENDATIONS; 

10.6  That  current  notice  requirements  be  reviewed  and  reduced  or  eliminated 
wherever  possible;  that  the  purpose  of  such  a  review  be  to  determine  the 
necessity  of  notice,  the  purpose  of  notice  and  whether  the  method  of  notice 
needs  to  be  described  and  the  ability  to  use  regulations. 

10.7  That  where  the  provincial  interests  dictate  that  where  notice  is  required  that 
permissive,  objective  oriented  notice  provisions  be  developed  that  allow 
flexibility  in  the  content,  manner  and  method  of  notification. 


Notice  Provisions  -  Response  Deadlines 
ISSUE: 

Agencies  and  others  consistently  ignore  time  frames  prescribed  for  the  responses 
to  municipal  actions,  particularly  planning  matters. 

DISCUSSION: 

An  issue  related  to  that  of  notice  is  the  issue  of  response  to  notice,  particularly  by 
provincial  agencies.  In  addition  to  notice  requirements  that  may  not  be  appropriate 
in  all  circumstances,  or  for  all  municipalities,  municipalities  experience  difficulties 
when  persons  or  agencies  notified  ignore  commenting  time  frames.  This  is  a 
common  reason  for  planning  approval  delays.  Millions  of  dollars  a  year  are  lost  to 
both  the  public  and  private  sector. 
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In  the  case  of  planning  matters,  the  problems  are  compounded  by  the  present 
backlog  at  the  Ontario  Municipal  Board.  Permitting  municipalities  to  reject  or 
refuse  comments  received  past  the  deadline  would  restore  accountability  to  the 
decision-making  process. 

RECOMMENDATIONS: 

10.8  That  legislation  be  amended  to  require  ministries  to  enforce  circulation  time 
frames  to  ensure  that  circulation  time  frames  are  adhered  to. 

10.9  That  legisiation  be  amended  to  permit  municipaiities  or  other  approval  bodies 
to  disregard  comments  received  past  circuiation  deadlines. 


Road  Closing 
ISSUE: 

Road  closing  requirements  are  seen  as  onerous. 

DISCUSSION: 

Certain  roads  which  have  never  been  maintained  by  a  municipality  require  a  judge's 
order  to  be  closed. 

Where  a  municipality  has  title  to  the  land  under  a  road  and  the  road  is  designated  a 
"public  highway",  then  the  municipality  has  full  jurisdiction  over  that  road.  Under 
the  provisions  of  the  Municipal  Act,  council  can  leave  the  road  as  an  "unopened 
highway"  (unassumed  for  maintenance  purposes)  or  it  can  construct  a  road 
suitable  for  travel  and  "assume"  it  for  maintenance  purposes  or  it  can  close  the 
road.  The  exception  to  this  process  is  when  dealing  with  an  unopened 
(unassumed)  road  on  a  registered  plan  of  subdivision  (registered  plans  are  set  out 
in  the  Planning  Act). 

Prior  to  1987,  a  municipality  could  only  amend  or  alter  a  registered  plan  under  the 
Registry  Act  by  making  an  application  to  a  judge  for  such  change.  In  1987, 

Section  57  of  the  Surveys  Act  was  amended  eliminating  ail  references  to 
"unassumed  roads  on  registered  plans".  This  left  It  unsaid  as  to  how  to  close  up 
such  a  road.  In  order  to  clarify  this  and  reduce  the  risk  of  legal  challenges,  the 
Municipal  Act  should  be  amended  to  grant  explicit  authority  under  the  Municipal 
Act  to  close  all  highways. 
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Under  the  Municipal  Act,  municipalities  may  pass  by-laws  to  widen,  alter  or  stop 
highways.  A  by-law  closing  or  opening  highways  does  not  take  effect  until  It  has 
been  registered  with  the  land  registry  office.  In  addition,  a  closing  cannot  deprive 
a  person  of  Ingress  or  egress  without  making  compensation  or  providing  another 
convenient  road.  Municipalities  must  also  notify  inhabitants  when  widening, 
altering  or  closing  a  highway.  Affected  persons  have  their  objections  heard  at 
public  meetings.  If  the  municipality  proposes  to  dispose  of  the  closed  road,  the 
Act  prescribes  procedures  for  the  sale  of  closed  road  allowances  to  abutting 
owners. 

RECOMMENDATION: 

10.10  That  the  legislative  provision  relating  to  road  closings  be  amended  to 
grant  municipalities  express  authority  over  all  permanent  road 
closings. 

Road  Closings  -  Notice 

The  Ontario  Good  Roads  Association  has  suggested  that  notification  requirements 
for  road  closing  could  be  less  demanding.  As  well,  to  simplify  procedures  and  to 
minimize  costly  or  unwarranted  delays,  in  limited  instances,  municipalities  could  be 
exempted  from  the  public  notice  and  hearing  requirements. 

In  road  closings,  the  requirement  is  for  posting  notice  on  site,  as  well  as 
publishing,  regardless  of  circumstances  or  appropriateness  of  such  notice. 

Statutory  advertising  for  road  or  lane  closures  is  expensive  (four  notices  over  four 
consecutive  weeks)  and  time  consuming.  In  some  instances,  where  the  persons 
affected  are  seasonal  or  non-resident  property  owners,  prescribed  notice  does  not 
satisfy  the  purpose  of  the  legislation  which  is  to  advise  of  council's  proposed 
action. 

In  those  instances  the  municipality  would  satisfy  the  purpose  as  well  as  reduce 
costs  if  they  were  permitted  to  select  direct  mail  as  the  method  of  notice. 

RECOMMENDATION: 

10.11  That  the  requirement  for  road  closing  notice  be  reviewed  and 
amended  to  permit  municipal  determination  of  appropriate  notice. 
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Expropriation 

ISSUE: 

Procedures  described  in  the  Expropriations  Act,  limit  a  municipality's  ability  to 
negotiate  settlements. 

DISCUSSION: 

The  Expropriations  Act  procedures  are  seen  by  municipalities  as  being  limiting  and 
work  to  the  disadvantage  of  municipalities  by  encouraging  delay. 

The  problem  arises  because  the  legislation  provides  a  process  where  the 
expropriating  authority  is  entitled  to  make  an  initial  offer  for  the  subject  lands. 
When  the  expropriation  matter  is  settled,  the  determination  of  costs  is  based  on 
the  difference  between  the  agreed  to  amount  compared  to  the  initial  offer,  even 
though  subsequent  negotiations  to  the  initial  offer  may  have  taken  place. 

The  Expropriations  Act  restricts  the  authority  to  one  statutory  offer  early  in  the 
process.  There  is  no  statutory  authority  to  revise  the  offer  and  that  initial  offer  is 
used  in  connection  with  the  85%  rule  to  require  the  expropriating  authority  to  pay 
all  costs  in  most  cases.  Permitting  the  expropriating  authority  to  have  subsequent 
unconditional  offers  considered  when  legal  costs  are  awarded  would  reduce  the 
likelihood  that  the  expropriating  authority  must  pay  all  costs.  This  would  provide  a 
greater  incentive  to  the  property  owner  to  settle.  At  present  it  works  to  the 
owner's  advantage  to  delay  the  process  between  initial  offer  and  final  settlement. 
The  longer  the  delay  the  greater  likelihood  that  the  initial  offer  will  not  be  at  85% 
of  the  settled  price.  The  owner  will  then  realize  a  higher  value  and  because 
subsequent  settlement  offers  are  not  considered,  will  also  be  compensated  for  their 
legal  costs.  Thus  increasing  the  cost  of  the  property  to  the  municipality. 

Revising  the  Expropriations  Act  in  this  manner  would  also  speed  up  the  process 
and  facilitate  negotiations  resulting  in  speedier  determination  of  compensation. 

This  should  also  result  in  more  accurate  market  value  compensation.  A 
streamlined  process  should  also  result  in  a  reduction  of  staff  time  on  the  part  of 
the  expropriating  authority  as  well  as  freeing  up  the  amount  of  the  Board's  time 
required  for  hearings. 

RECOMMENDATION: 

10.12  That  the  Expropriations  Act  be  amended  to  require  that  all 

unconditional  offers  made  by  an  expropriating  authority  be  considered 
in  the  determination  of  the  awarding  of  legal  costs. 
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Transit  Operations 

In  the  "Transit  Operations  Appendix"  of  the  Social  Contract  Municipal  Sectoral 
Agreement  a  number  of  issues  regarding  local  transit  were  addressed.  Included  in 
that  Appendix  was  a  requirement  to  establish  a  Task  Force  to  further  examine  a 
number  of  transit  related  issues. 

This  Provincial-Municipal  Task  Force  recognizes  that  the  specific  responsibility  for 
the  review  of  some  of  these  transit  issues  resides  with  a  specific  transit  task  force 
however,  feels  that  as  the  issues  were  also  raised  in  the  context  of  this  study  that 
comment  is  appropriate. 

Boards  of  Education 

The  "Transit  Operations  Appendix"  of  the  Social  Contract  Municipal  Sectoral 
Agreement,  proposed  a  Task  Force  to  develop  an  action  plan  for  the  integration  of 
local  transit  and  school  bus  services. 

School  bus  services  often  duplicate  municipal  bus  services.  This  results  in 
duplication  and  waste  and  contributes  to  municipal  transit  services  operating 
under-capacity. 

Urban  transit,  by  its  nature,  is  largely  oriented  to  the  morning  and  afternoon  peak 
commuter  times.  Particularly  in  larger  urban  areas,  a  significant  portion  of  vehicles 
and  drivers  are  only  needed  for  two  to  three  hours  in  each  of  the  peak  periods. 
Primarily  because  of  collective  agreements  and  scheduling  constraints,  drivers  are 
often  paid  for  a  full  day's  work  (e.g.  8  hours)  when  they  are  only  driving  during  the 
peaks  (e.g.  4  or  5  hours). 

School  transportation  requirements  are  usually  just  after  the  morning  peak  and 
before  the  afternoon  peak.  Thus,  with  the  vehicles  and  drivers  already  needed  and 
utilized  for  the  commuter  peak  periods,  many  school  needs  could  be  met  for  little 
or  no  additional  vehicle  or  driver  costs. 

The  Ministry  of  Education  and  Training  provides  a  Transportation  Grant  to  school 
boards  to  recognize  costs  of  transporting  pupils  from  home  to  school  or  from 
school  to  school.  The  decision  regarding  the  provision  of  transportation  rests  with 
the  school  boards. 

Municipalities  are  of  the  opinion  that  by  utilizing  public  transit  there  would  be 
reduced  cost  to  school  boards  for  providing  bus  service  and  it  would  generate 
revenue  for  the  municipality  with  little  or  marginal  additional  cost  for  providing 
service. 
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The  Ministry  of  Transportation  has  contacted  the  Ontario  Transit  Association,  the 
Ministry  of  the  Environment  and  Energy,  the  School  Bus  Operators  Association  and 
Management  Board  Secretariat  and  are  In  the  process  of  finalizing  the  Ministry's 
role  in  developing  an  action  plan  for  the  integration  of  local  transit  and  school  bus 
services. 

RECOMMENDATIONS: 

10.13  That  the  Ministry  of  Transportation  develop  an  action  plan,  in 
conjunction  with  municipalities  and  school  boards  and  transit  service 
providers,  to  permit  the  integration  of  local  transit  and  school  bus 
services. 

10.14  That  any  comprehensive  transit  plan  include  the  ability  for 
municipalities  and  school  boards  to  negotiate  school  transit 
agreements. 

RiQht-of-Wav  for  Transit  Vehicles 

Also  proposed  In  the  "Transit  Operations  Appendix"  of  the  Social  Contract 
Municipal  Sectoral  Agreement  were  amendments  to  the  Highway  Traffic  Act  which 
would,  if  approved,  give  the  right-of-way  to  transit  vehicles  re-entering  the  traffic 
flow  after  leaving  a  transit  stop. 

Transit  vehicles  re-entering  the  traffic  flow  after  leaving  a  transit  stop  do  not 
currently  have  the  right-of-way.  If  transit  were  to  be  granted  such  a  right,  it  would 
improve  the  speed  of  transit  services,  which  improves  its  attractiveness  to  users, 
which  would  increase  transit  ridership.  By  providing  transit  this  right  it  would  also 
reduce  transit  operating  and  capital  (bus)  costs. 

Since  transit  costs  are  directly  linked  to  the  hours  of  operations,  savings  could  be 
major,  primarily  in  the  larger  systems,  since  smaller  systems  typically  are  designed 
around  very  basic  30  minutes  service  frequencies. 

If  bus  travel  in  large  and  mid-sized  systems  could  be  cut  by  only  5  percent, 
province-wide  operating  costs  could  be  reduced  In  the  order  of  $15  to  20  million 
(provincial  and  municipal).  Capital  costs  would  also  be  reduced,  but  these  savings 
would  be  much  less  and  spread  out  over  the  life  of  the  buses.  There  would  also  be 
potential  for  some  increased  user  revenue  as  a  result  of  the  services  being  more 
attractive  to  use. 
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RECOMMENDATION: 


10.15  That  the  provisions  of  the  "Transit  Operations  Appendix"  be 

implemented  and  that  the  Highway  Traffic  Act  be  amended  to  give 
right-of-way  to  transit  vehicles  re-entering  the  traffic  flow  after  leaving 
a  transit  stop. 

Operations  in  Adjacent  Municipalities 

Transit  systems  are  required  to  apply  for  a  Public  Vehicles  license  to  serve  new 
additions  to  their  urban  areas  which  extend  beyond  their  boundaries  into 
neighbouring  municipalities. 

In  addition  to  going  through  often  lengthy,  protracted  and  confrontational  license 
applications,  the  requirements  on  a  transit  system  of  their  license  (if  they  are 
successful)  prohibit  them  from  carrying  standing  passengers,  which  urban  transit 
has  to  do  as  a  matter  of  course  to  remain  cost  effective,  and  from  carrying 
external  advertising  panels  on  their  buses. 

If  municipal  transit  were  exempt  from  these  requirements  it  would  improve  transit 
service  where  urban  areas  extend  beyond  individual  municipal  boundaries,  without 
constraints  to  such  things  as  passenger  capacities  and  advertising  revenues. 

The  Ministry  of  Transportation  has  recently  completed  an  Integrated  Transit 
Service  Study.  The  study  does  not  address  the  issue  of  transit  operations  in 
adjacent  municipalities. 

As  a  result,  the  Ministry  of  Transportation  is  not  currently  considering  amending 
the  Public  Vehicles  Act  (PVA)  to  address  this  issue.  The  Ministry  has  said  that  as 
an  initial  step  under  the  existing  PVA,  the  Ministry  would  consider  options  to 
streamline  the  Ontario  Highway  Transport  Board  (OHTB)  approval  process.  This 
effort  would  require  the  consensus  of  the  stakeholder  groups  such  as  the  Ontario 
Urban  Transit  Association  and  the  School  Bus  Operators  Association. 

As  well,  in  concert  with  the  Ministry  of  Municipal  Affairs,  the  Ministry  of 
Transportation  would  be  willing  to  explore  amendment  of  the  Regional 
Municipalities  Act,  the  Municipal  Act  and  individual  Regional  Municipality  Act,  as 
per  the  provision  in  the  Regional  Municipality  of  Hamilton-Wentworth  Act.  In  that 
particular  case,  the  regional  council  may  apply  to  the  OHTB  following  which  the 
Minister  of  Transportation  may  establish  an  "Urban  Transit  Service  Area"  which 
the  Regional  Act  deems  to  be  an  "urban  municipality  for  the  purposes  of  the  PVA 
(Section  42).  By  virtue  of  this  provision,  transportation  services  could  be  provided 
within  the  designated  area  without  application  of  the  provisions  in  the  PVA. 
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RECOMMENDATION: 


10.16  That  the  Public  Vehicle  Act  be  amended  and  that  urban  transit  be 
exempted  from  the  requirements  of  the  Public  Vehicles  Act  for 
operations  to  adjacent  municipalities  or  within  25  kilometres  of  their 
municipal  boundaries. 


Lottery  Licensing 
ISSUE: 

Municipalities  do  not  have  access  to  ail  lottery  licensing. 

DISCUSSION: 

Municipalities  do  not  have  sole  responsibility  for  issuing  licences  for 
lotteries/gaming  within  the  municipality.  They  do  not  share  in  the  licensing 
revenue  realized  by  the  Province.  They  do,  however,  incur  the  expense  of 
administering  the  actual  licence. 

The  Gaming  Services  Act  governs  lottery  licensing  in  Ontario.  The  Director  of 
Gaming  Services,  appointed  under  the  Gaming  Services  Act  is  responsible  for  the 
administration  of  the  lottery  licensing  program  for  the  Province.  The  Director  is 
responsible  for  issuing  licences  for  lottery  schemes  which  are  not  controlled  by 
municipalities  as  well  as  all  lottery  schemes  to  be  conducted  in  unorganized 
territories.  The  Act  also  gives  municipal  councils  the  authority  to  issue  licences  to 
charitable  or  religious  organizations  to  conduct  and  manage  lottery  schemes  in 
accordance  with  standard  terms  and  conditions.  Municipalities  may  also  impose 
additional  terms  or  conditions  which  are  relevant  to  the  type  of  lottery  being 
conducted.  Where  a  lottery  licence  application  to  a  municipality  does  not  conform 
to  the  conditions  set  out  by  the  Gaming  Services  Act,  the  application  has  to  be 
reviewed  by  the  Entertainment  Standards  Branch  of  the  Ministry  of  Consumer  and 
Commercial  Relations  prior  to  issuance. 

A  municipal  council  may  develop  administrative  criteria  for  the  purposes  of  making 
licensing  decisions  and  for  administering  lottery  licensing  in  their  municipality, 
provided  that  any  such  policies,  criteria,  terms  and  conditions  do  not  conflict  with 
those  issued  by  the  Province. 

The  Director  of  Gaming  Services  or  a  municipal  council  may  at  any  time  suspend, 
cancel,  or  refuse  to  issue  a  licence  where  there  has  been  a  breach  of  any  term  or 
condition  or  where  there  are  reasonable  grounds  to  believe  that  the  licensee  will 
not  conduct  and  manage  the  lottery  scheme  in  accordance  with  law  and  with 
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honesty  and  integrity  or  a  licensee  fails  to  submit  the  financial  reports  relating  to 
the  conduct  of  any  lottery  event  which  may  be  or  may  have  been  required  as  a 
term  or  condition  of  a  licence.  The  Director  may  at  any  time  suspend  or  cancel  a 
licence  issued  by  a  municipal  council  where  the  licence  was  not  issued  in 
accordance  with  the  policies  or  guidelines  of  the  Director.  Each  municipality  has 
the  responsibility  to  investigate  contravention  of  the  terms  and  conditions  of  a 
licence  it  issues. 

Municipalities  have  expressed  the  opinion  that  if  they  do  not  receive  exclusive 
authority  for  the  issuance  of  all  classes  of  lottery  licences  then  the  municipality 
should  be  able  to  share  in  the  revenue  generated  by  the  licensing  of  lotteries  in  the 
municipality.  They  feel  that  this  could  be  accomplished  by  allocating  lottery 
licence  revenue  for  local  purposes.  While  this  would  represent  a  source  of  revenue 
for  the  municipal  sector,  any  funds  allocated  for  municipalities  would  diminish 
provincial  revenue. 

RECOMMENDATION: 

10.17  That  the  Ministry  of  Consumer  and  Commercial  Relations  review  with 
the  Association  of  Municipal  Clerks  and  Treasurers  of  Ontario 
municipal  lottery  licensing  powers,  including  the  generation  and 
distribution  of  lottery  license  revenue. 

Swimming  Pool  Regulations 
Swimming  Poo!  -  Staffing 

ISSUE: 

Swimming  pool  regulations  require  pool  staffing  based  on  capacity  not  on  usage. 
DISCUSSION: 

The  Ministry  of  Health's  Public  Swimming  Pools  Regulations  govern  the  operation 
of  swimming  pools  in  Ontario.  The  regulations  are  based  on  capacity  of  swimming 
facility  and  not  on  actual  or  forecasted  usage.  Ontario's  bather  load/staff  ratios 
are  among  the  highest  in  the  world  and  are  quite  costly  to  municipalities.  The 
regulations  are  enforced  by  local  Ministry  of  Health  Inspectors. 

In  addition  to  establishing  load/staff  ratios  the  Ministry  also  establish  lifeguard 
qualifications. 
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increasing  bather  load/staffing  ratios  and  reducing  required  staffing  qualifications 
could  result  in  savings  to  municipal  aquatic  budgets.  For  instance,  a  reduction  of  1 
guard/pooi  @  3  hours  less  per  day  would  save  approximately  $7,884,000. 

The  Association  of  Aquatic  Personnel  of  Ontario  along  with  the  Ministries  of  Health 
and  Culture,  Tourism  and  Recreation  are  currently  reviewing  these  regulations. 

The  review  is  to  evaluate  the  instructional  and  safety  supervision  guidelines  for 
swimming  pools  as  listed  under  the  Public  Health  Protection  and  Promotion  Act. 

Note:  The  Association  of  Aquatic  Personnel  of  Ontario  was  requested  to  provide 
information  on  the  pool  staffing  and  qualification  requirements  in  Ontario  compared 
to  other  jurisdictions.  The  Association  was  also  asked  to  provide  information 
about  public  safety  in  those  jurisdictions.  This  information  was  not  made  available 
to  the  Task  Force. 

RECOMMENDATION: 

10.18  That  the  Ministry  of  Health  be  encouraged  to  review  the  regulations 

establishing  swimming  pool  staff  qualifications  with  the  Association  of 
Aquatic  Personnel  of  Ontario. 

Swimming  Pool  -  Slide  Staffing 

While  the  Ministry  of  Health's  Public  Swimming  Pools  Regulations  governs  the 
operation  of  swimming  pools,  the  Ministry  of  Consumer  and  Commercial  Relations 
governs  the  operation  and  inspection  of  an  "amusement  device",  such  as  a  water 
slide.  In  addition  to  bather  load/staffing,  regulations  also  require  qualified  staff  at 
the  top  and  bottom  of  water  slides  to  ensure  the  safe  use  of  the  amusement 
device.  Health  Regulations  require  qualified  aquatics  staff  on  duty.  This 
duplication  of  staff  is  costly  and  inefficient.  Municipalities  have  expressed  the 
opinion  that  in  most  cases,  one  lifeguard  can  effectively  oversee  the  amusement 
device  (slide). 

If  the  staffing  requirements  were  reduced  by  one,  there  would  be  savings  to 
municipal  aquatics  budgets.  It  is  estimated  that  these  savings  would  amount  to 
$842,400.  In  addition,  a  reduction  of  ministry  inspections  is  possible.  Inspections 
of  slides  by  local  health  units  could  be  included  in  regular  health  inspections. 

Note:  While  the  Task  Force  reviewed  the  submission  about  the  operation  of  an 
amusement  device  (water  slide)  no  recommendation  is  made  as  the  requested 
information  was  not  forthcoming. 
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Social  Services  -  Enforcement  of  Sponsorship  Agreements 
ISSUE: 

Immigration  sponsorship  agreements  are  not  enforced  and  the  sponsored  individual 
can  ultimately  become  the  responsibility  of  municipal  social  services. 

DISCUSSION: 

The  Federal  Government  Immigration  Policy  allows  resident  Canadians  to  sponsor 
relatives  to  enter  Canada.  In  the  sponsorship  agreement,  that  the  resident 
undertakes  with  the  Federal  Government  prior  to  the  immigration  arrangement 
being  approved,  the  resident  promises  to  support  the  sponsored  immigrant  for 
periods  of  up  to  ten  years.  However,  the  Federal  Government  does  nothing  to 
enforce  these  agreements  since  the  sponsored  immigrant  is  in  the  country. 
Increasing  numbers  of  social  assistance  applicants  are  those  whose  sponsorship 
agreement  has  not  been  honoured,  and  they  have  no  recourse  but  to  turn  to 
government  for  financial  aid. 

A  federal-provincial  working  group  (Ministry  of  Community  and  Social  Services 
representing  the  Province)  is  presently  looking  at  the  issue  and  expects  to  table  its 
recommendations  in  October. 

RECOMMENDATION: 

10.19  That  the  provincial  government  enter  into  an  agreement  with  the 
federal  government  to  permit  provinces  to  enforce  the  obligation 
between  sponsors  and  a  sponsored  immigrant. 
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APPENDIX  1 


Terms  of  Reference 


Purpose  of  Task  Force: 

The  establishment  of  a  Provincial-Municipal  Task  Force  is  required  under  the 
municipal  sectoral  agreement  under  the  Social  Contract  (section  5.1).  The  purpose 
of  the  Task  Force  is  to  identify  duplication  and  overlaps  in  municipal  legislation 
regulations  and/or  policies  which  could  be  eliminated  to  enable  municipalities  to 
reduce  expenses. 

The  Task  Force  is  to  report  to  the  Minister  of  Municipal  Affairs  by  March  31, 

1994.  The  areas  set  out  for  review  are  many  and  complex,  and  some  involve 
other  Ministries'  policy  and  legislation. 

The  deadline  was  extended  to  May  31,  1994  with  the  agreement  of  all  parties 
involved. 

Task  Force  Membership: 

The  Minister  of  Municipal  Affairs  has  asked  the  Honourable  Allan  Pilkey,  Minister 
Without  Portfolio,  to  chair  the  Task  Force.  The  remaining  members  of  the  Task 
Force  are  to  be  selected  by  the  Province  and  by  the  municipal  sector. 

The  composition  of  the  Task  Force  is  as  follows; 

7  members 

Hon.  A.  Pilkey,  Chair 

three  appointees  representing  a  spectrum  of  interests  appointed  by 

the  Minister  of  Municipal  Affairs; 

three  appointees  representing  municipalities: 

by  the  Association  of  Municipalities  of  Ontario 
1,  representing  large  municipalities 
1,  representing  small  municipalities 

by  the  Regional  Chairs 

1,  representing  regional  municipalities 

The  Task  Force  members  are  to  be  appointed  on  or  about  December  1,  1993. 
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Task  Force  Duties: 


The  Task  Force  will: 

be  the  "mail  box"  for  all  submissions 

review  all  submissions  made  by  municipalities  and  provincial  ministries 

review  report  of  Technical  Advisory  Group 

determine  priority  of  issues 

commission  additional  research  as  required 

prepare  a  report  describing  recommended  changes  to  legislation, 

regulations  and/or  policies 

report  to  the  Minister  of  Municipal  Affairs  by 

March  31,  1994. 

Provincial  Role  and  Contribution: 

Ministry  of  Municipal  Affairs  participation  to  include: 

support  to  Task  Force 
undertake  research  assignments 

costs  of  Task  Force  members  representing  the  province 
costs  related  to  the  production  and  distribution  of  the  Task  Force 
report,  such  as  printing,  translation,  advertising  etc. 
coordination  of  provincial  participation  in  Task  Force 

Subject  to  the  final  determination  of  scope  of  issues,  other  Ministries  could  be 
asked  to  take  on  some  or  all  of  the  functions  generally  described  above. 

Municipal  Role  and  Contribution: 

Through  AMO,  municipal  participation  shall  include: 

support  to  Task  Force 

in  consultation  with  the  Ontario  Municipal  Administrators'  Association 
membership  on  a  Technical  Advisory  Group 
undertaking  research  assignments 

The  travel  costs  of  municipal  appointees  to  the  Task  Force  and  Technical  Advisory 
Group  shall,  in  accordance  with  AMO's  travel  policy,  be  covered  by  the  member's 
municipality. 
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Technical  Advisory  Group 

A  Technical  Advisory  Group  composed  of  municipal  staff  and  Ministry  of  Municipal 
Affairs  staff  shall: 

review  submissions  made  by  municipalities  and  provincial  ministries 

prepare  a  report  for  the  Task  Force  describing  areas  of  municipal 

responsibility  to  be  reviewed 

recommend  to  the  Task  Force  the  priority  of  issues 

provide  general  advice  and  assistance  to  the  Task  Force 

Task  Force  Report: 

The  Task  Force  is  required  to  report  to  the  Minister  by 

March  31,  1994.  The  report  will  be  published  and  distributed  to  municipalities  and 
others. 

The  report  will  include: 

description  of  the  issues 
analysis 

recommended  course  of  action 

The  report  will  be  developed  from  consultation  and  submissions  received  in 
response  to  a  call  for  submissions. 

Study  Method: 

The  time  available  to  the  Task  Force  is  short.  It  would  be  difficult,  given  time  and 
financial  constraints,  to  conduct  a  comprehensive  province-wide  public 
consultation. 

A  study  approach,  therefore,  is  required  that  will,  within  the  constraints  noted, 
maximize  opportunities  for  municipal  input  and  allows  for  dialogue  between 
municipal  officials  and  other  interested  parties  and  the  Task  Force  members. 
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Study  Method:  cont'd 

The  proposed  approach  is  generally  described  as  follows: 

Letter  (or  public  state rnent/press  release)  from  Minister  announcing 
the  appointment  of  the  Hon.  A.  Pilkey  as  Task  Force  Chair 

letter  to  all  municipalities  from  A.  Pilkey 

describing  the  mandate  of  the  Task  Force 
inviting  written  submissions 
describing  the  study  process 
describing  the  scope  of  the  study 

ministry  will  consult  with  provincial  ministries 

on  (or  about)  December  1,  announcement  of  Task  Force  membership 

the  Technical  Advisory  Group  will  review  submissions  and  prepare  a 
report  for  the  Task  Force  describing  the  issues  raised  in  the 
submissions  and  recommend  a  priority  for  the  consideration  of  the 
issues 

consultation  on  issues  raised  in  submissions  to  be  conducted  with 
municipal  groups,  municipal  associations,  individual  municipalities, 
other  individuals  and  groups  including  the  public  and  municipal 
employees  (time/budget  permitting) 

research  based  on  submissions 

Task  Force  meetings  to  prepare  report  and  recommendations 

Task  Force  reports  to  the  Minister  of  Municipal  Affairs  by  March  31, 
1994 

Final  report  distributed  to  municipalities. 
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Scope  of  Review: 


The  municipal  sectoral  agreement  describes  In  broad  terms  a  number  of  areas  for 
review.  This  list  is  attached  as  Appendix  A.  The  areas  identified  require  an 
examination  of  provincial  legislation,  regulation,  practices  and  procedures.  While 
some  of  the  areas  for  review  could  result  in  changes  In  the  short  term,  other 
contemplate  the  development  of  a  framework  or  an  approach  to  be  used  in  future 
years. 

Given  the  volume  and  range  of  provincial  legislation  affecting  municipalities  it 
would  be  impractical,  if  not  impossible,  for  the  Task  Force  to  review  ail  legislation 
and  regulations  in  the  time  available  to  them.  The  Task  Force  will  be  guided  by  the 
submissions  received  and  the  principles  described  below  when  determining  the 
specific  legislation  or  regulation  to  be  reviewed.  The  topics  to  be  considered  by 
the  Task  Force  will  not  be  pre-determined. 

Some  principles  to  be  followed  in  determining  topics  to  be  reviewed: 

permit  municipalities  to  deliver  goods  or  services  efficiently  and 
effectively 

potential  for  achieving  municipal  cost  savings 
potential  for  enhancing  municipal  revenue 
priority  given  the  issue  in  submissions  received 


December  2,  1993 


Provincial-Municipal  Task  Force 


Specific  areas  for  review  as  described  in  the  municipal  sectoral  agreement  to  the 

Social  Contract. 

a)  review  of  existing  regulations  as  they  affect  municipalities; 

b)  the  possibility  of  replacing  provincial  staff  with  the  municipal  auditor  for  the 
purpose  of  regulations; 

c)  development  of  a  permissive  provincial  legislative  framework  to  allow  for 
achievement  of  a  greater  level  of  municipal  efficiency; 

d)  a  moratorium  on  the  creation  of  new  special  purpose  bodies  or  expanding 
the  mandate  of  existing  ones  operating  in  the  municipal  sector.  The 
Government  agrees  to  pursue  the  integration  of  local  special  purpose  bodies 
to  which  municipalities  provide  funding,  with  local  government  units  as  part 
of  the  process  of  rationalizing  service  delivery; 

e)  the  environmental  processes  imposed  on  municipalities.  Special  attention 
will  be  given  measures  that  can  reduce  the  time  required  for  the 
environmental  assessment  process; 

f)  opportunities  for  user  pay  for  municipal  services; 

g)  reimbursement  for  services  provided  by  the  municipality  on  behalf  of  the 
Province  (eg.  vital  statistics  registry); 

h)  other  issues  as  agreed  upon  by  the  government  parties. 
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APPENDIX  2 


Members  of  Task  Force 


The  Honourable  Allan  Pilkey,  Minister  without  Portfolio,  chairs  the  Task  Force. 
Other  members  of  the  Task  Force  are: 

Provincial  Members 

•  Elizabeth  Kishkon  -  former  Mayor  of  Windsor 

•  Mary  Eady  -  Labour  Consultant  and  former  Deputy  Minister  of  Labour, 
Manitoba 

•  Marion  Dewar  -  former  Mayor  of  Ottawa 
Municipal  Members 

•  Bill  Mickle  -  Reeve,  Town  of  Exeter 

•  Bruce  Sinclair  -  Mayor,  City  of  Etobicoke 

•  Brian  Merrett  -  Chairman,  Region  of  Niagara 
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APPENDIX  3 


List  of  Submissions 

Association 

Association  of  Aquatic  Personnel  of  Ontario 

Association  of  Municipalities  of  Ontario 

CUPE  Local  79 

Chief  Executives  of  Large  Public  Libraries,  Ontario 
Metropolitan  Toronto  Police 

Ontario  Association  of  Fire  Chiefs 

Ontario  Cable  and  Telecommunications  Association 

Ontario  Library  Trustee's  Association 

Ontario  Municipal  Administrators  Association 

Ontario  Municipal  Water  Association 

Ontario  Public  Libraries  Strategic  Directions  Council 
Scarborough  Volunteer  Citizens'  Budget  Advisory  Committee 
Windsor  Public  Library 

Ministry 

Agriculture  and  Food 

Citizenship 

Culture,  Tourism  and  Recreation 

Energy  and  Environment 

Housing 

Labour 

Management  Board  of  Cabinet 

Municipal  Audit  Bureau 

Northern  Development  and  Mines 

Solicitor  General  and  Correctional  Services 

Transportation 

City 

Belleville 

Cambridge 

Mississauga 

Nanticoke 

Orillia 

Ottawa 

Sault  Ste.  Marie 

Scarborough 

St.  Catharines 

Thunder  Bay 

Windsor 

York 
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County 

Brant 

Bruce 

Grey 

Hastings 

Huron 

Kent 

Northumberland 

Oxford 

Peterborough 

Region 

Haldimand-Norfolk 
Metro  Toronto 
Muskoka 

Peel 

Town 

Ancaster 

Aurora 

Blenheim 

Bracebridge 

Cobourg 

Dryden 

Exeter 

Georgina 

Jaffray  Melick 
Leamington 

Lindsay 

New  Tecumseth 
Richmond  Hill 

Smith  Falls 
Tecumseh 

Township 

Alberton 

Camden 

Collingwood 

Egremont 

Gleneig 

Hagarty  &  Richards 
Hinchinbrooke 

Hope 

Humphrey 

Mulmur 

Oxford-on-Rideau 

Pittsburgh 

South  Dumfries 
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Village 


South  Fredericksburgh 

St.  Vincent 

Tiny 

Usborne 

Bancroft 
Hilton  Beach 
Merrickville 
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APPENDIX  4 


Alberta  Proposed  1992 
-  Overview  - 


Alberta's  Municipal  Government  Act.  1992  proposed  that  municipalities  be  granted 
spheres  of  jurisdiction,  rather  than  being  assigned  enumerated  powers. 

Some  examples  of  spheres  of  influence  described  in  the  Alberta  proposal  were: 

♦  the  protection  of  persons  and  property  and  the  regulation  of  nuisances; 

♦  the  regulation  of 

(i)  gatherings  of  people,  and 

(ii)  any  activity  or  thing 

in  a  public  place  or  place  that  is  open  to  the  public; 

♦  the  regulation  of  transport  and  transportation  systems; 

4  the  regulation  of  business,  business  activities  and  persons  engaged  in 

business; 

♦  the  regulation  of  services,  public  utilities  or  other  activities  that  are 
necessary  or  desirable  for  persons  or  property; 

4  respecting  the  establishment  and  collection  of  fees,  costs,  rates,  tolls  or 
charges  for  services,  activities  of  or  things  provided  or  done  by  the 
municipality,  or  for  the  use  of  the  municipality's  property  including  property 
under  the  direction,  management  and  control  of  the  municipality. 

(Alberta,  A  New  Municipal  Government  Act  for  Albertans,  s.  5, 
1992) 
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To  assist  municipal  councils  in  the  interpretation  of  the  extent  of  their  powers  the 
proposal  included  a  purpose  section  that  read; 

"The  power  to  pass  by-laws  under  this  Division  is  stated  in  general  terms  to 

(a)  give  broad  authority  to  councils  and  to  respect  their  right  to  govern  the 
municipality  in  whatever  way  the  council  considers  appropriate,  within  the 
jurisdiction  given  to  them  under  this  or  any  other  enactment, 

(b)  enhance  the  ability  of  councils  to  respond  to  present  and  future  issues 
in  their  municipalities,  and 

(c)  allow  councils  to  carry  out  the  purposes  of  this  Act  in  a  way  that  the 
councils  consider  to  be  appropriate. 

(Alberta,  A  New  Municipal  Government  Act  for  Albertans,  s.  8, 
1992) 

In  addition  to  the  proposed  Municipal  Government  Act.  Alberta  also  undertook  a 
regulatory  review  to  identify  opportunities  for  consolidating,  deregulating  and 
repealing  legislation  to  increase  municipal  effectiveness. 
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APPENDIX  5 


INTERNATIONAL  UNION  OF  LOCAL  AUTHORITIES  (lULA) 
WORLD  WIDE  DECLARATION  OF  LOCAL  SELF-GOVERNMENT 


The  lULA  Declaration  called  in  part  for  a  constitutional  foundation  for  local  self- 
government  with  the  principle  of  self-government  recognized  in  the  constitution  or 
in  the  basic  legislation  concerning  governmental  structures. 

This  concept  of  local  self-government, 

"denotes  the  right  and  the  duty  of  local  authorities  to  regulate  and  manage 
public  affairs  under  their  own  responsibility  and  in  the  interests  of  the  local 
population." 

(lULA,  The  Worldwide  Declaration  of  Local  Self-Government. 
Article  2) 

The  Declaration  in  describing  the  scope  of  local  decision  making,  recognizes  the 
role  of  a  central  or  regional  authority  (in  the  Canadian  experience  provinces)  in 
delegating  authority  to  local  governments.  The  Declaration,  in  recognizing  this 
right  of  delegation,  also  proposes  permissive  legislation; 

"where  powers  are  delegated  to  them  by  a  central  or  regional  authority, 
local  authorities  shall  be  given  discretion  to  adapt  the  implementation  of 
legislation  to  local  conditions." 

(lULA,  The  Worldwide  Declaration  of  Local  Self-Government. 
Article  3.5) 

The  Declaration  has  been  signed  by  19  European  Governments  and  15  European 
Governments  have  ratified  the  European  Charter  of  Local  Self-Government.  In 
February  1994  the  Declaration  was  endorsed  by  the  Council  of  the  Municipality  of 
Metropolitan  Toronto. 
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APPENDIX  6 


Description  of  Council  Composition  and  Method  of  Election 


Councils  of  lower  tier  and  single  tier  municipalities  are: 

♦  directly  elected; 

♦  election  at-large  (small  populations)  or  by  wards  (larger  populations); 

♦  majority  of  all  councils  have  a  total  of  five  members;  and 

♦  ratio  of  member  per  elector  ranges  from  one  per  50  (or  lower)  to  one  per 
40,000  (or  more).  For  example,  a  City  of  Toronto  councillor  would 
represent  more  people  in  one  ward  than  a  thirty  member  county  council 
would  in  total. 

Councils  of  upper  tier  municipalities,  counties,  regions  and  metropolitan  areas  are: 

♦  indirectly  elected  (counties  and  some  regions),  directly  elected,  or  a  mixed 
system; 

♦  most  have  councils  of  20  or  more  members; 

♦  county  councils  are  composed  of  Reeves  and  deputy  Reeves  of  lower  tier 
municipalities  within  county;  although  county  councils  are  limited  to  a 
maximum  of  two  members,  representation  by  population  is  approximated  by 
providing  those  members  additional  votes;  and 

♦  those  regional  councils,  not  directly  elected,  are  composed  of  mayors  of  area 
municipalities  plus  additional  other  members  of  the  area  councils  to 
approximate  representation  by  population. 
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APPENDIX  7 


Distribution  of  Municipal  Functions 


Typical  Municipal  Functions 

Lower  tier  municipality  functions  and  operations: 

♦  administrative  and  council  services 

4  building  services 

♦  engineering  and  public  works 

♦  fire  protection 

4  land  use  planning 

4  library  services 

4  parks  and  recreation  services 

4  police  protection 

4  public  transit 

4  tax  collection  and  financial  management. 

Upper  tier  (county,  region)  responsibility: 

4  community  health 

4  social  services 

4  housing 

4  land  use  planning 

4  engineering  and  public  works 

4  financial  management 

4  police  protection 

4  public  transit  service. 
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